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The Hon Delia Lawrie MLA

Minister for Justice and Attorney-General
Parliament House

DARWIN NT 0800

9 Cavenagh Street. Darwin NT 0800
GPO Box 3750, Darwin NT 0801

Telephone. (08)8999 1500
FREECALL. 1800 005 610

Facsimile' (08) 8981 3812

Ema I nfocomm@nt gov au
Web WWW Infocomm nt gov au

Dear Minister

Pursuant to section 98 of the Information Act, please find attached
the Annual Report on the operations of the Office of the Information
Commissioner forthe period I July 2008 to 30 June 2009

30 September 2009

Yours sincerely

!^^i
Robert Bradshaw

Acting Information Commissioner
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Message from the
Acting Information Commissioner

The main challenge faced by the Office over the past year has been its
preparation for amalgamation with the Office of the Commissioner for Public
Interest Disclosures. The legislation forthat office was enacted in November
2008 with planning proceeding on the basis that the legislation would
commence in July 2009. This planning has involved the development of a

blowthewhistle. nt. . ovau),communications strategy, a web site (
procedures and training for public sector bodies. The planning and
implementation was the focus of considerable attention by the Acting
Commissioner for most of 2008-2009, Ms Zoe Marcham and for Ms Caroline
Nomngton (Education & Policy Officer). Ithank both Zoe and Caroline along
with many others in the Department of Justice who made it possible for the
legislation, and the combined office, to formally commence operation on
31 July 2009

Forthe future there are two main challenges forthe Office

The first is to achieve a successful year of operation of the Public Interest
Disclosure Act. The operation of that Act will be the subject of a separate
report by 30 September 2010 under section 48 of that Act

The second is that of improving the Office's operations in respect of its
investigation of complaints. The Office intends to revise its guidelines on
various matters as well as review its procedures. These changes, together
with possible changes to the In^rination Act currently under review, may result
in shorter time periods for the completion of investigations regarding the
sumdency of prima facie evidence

For my few months from 31 July 2009 in the combined position of Information
Commissioner and Commissioner for Public Interest Disclosures, Ithank all of
the persons in the Office (Zoe Marcham, Barbara Pederson, Sarah Wilkie,
Helmy Bakermans, Victoria Aitken, Caroline Norrington and Somsong A1bert)
all of whom have been, at various times, responsible for the proper functioning
of the office

^,^.^^(
Robert Bradshaw

Acting Information Commissioner
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Overview of the Office of the Information
Commissioner

The Informat, bn Act regulates three aspects of government information
management:

. Freedomoflnformation(FOl);

. Privacy protection;and

. Recordsmanagement

The Information Commissioner is an independent officer appointed to perform
statutory roles under the FOl and privacy protection provisions of the
Informatibn Act. The Commissioner is supported by the Department of Justice
for finandal and personnel matters. For those matters the Office of the
Commissioner forms part of Courts Services and Independent Officers Division
of the Department of Justice.

1.1 Functions of the Office of the Information Commissioner

The fundions of the Office of the Information Commissioner are

. promoting awareness - increasing knowledge, understanding and
acceptance about FOl and privacy protection in the community and
in the public sector;

handling complaints - responding to formal complaints about FOl
decisions and breaches of privacy and resolving complaints by
conducting mediations and hearings;

providing policy assistance - helping government organisations to
recognise and deal with FOl and privacy issues that need to be
addressed as part of policy and legislative development and review;
handling general inquiries - helping people to exercise their rights,
and advising government organisations on how to meet their
obligations under the Information Act;
considering applications - deciding applications for grants of
authorisation and considering draft codes of conduct;

improving service - increasing the availability of resources on FOl
and privacy, and the ability of the Office to carry out its functions
through staff development, regular contact with relevant
organisations and monitoring developments in the Territory and
elsewhere;

managing the Office - undertaking the many tasks required to
ensure that the Office runs efficiently and is accountable for its
actions and the public resources it uses;

preparing for whistle blowing legislation - this has been a major
new responsibility during 2008-09

Page 2
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In 2008-09, in addition to the preparation for the whistleblowing fundion, the
Office of the Information Commissioner continued to promote an understanding
and acceptance aboutthe Information Act. It

ajor achievements in 2008-09

responded to 464 queries about FOl and privacy;

provided 605 hours of policy advice to government organisations in
relation to privacy issues;

issued 8 prima facie decisions;

organised 3 Information Officers' forums;
commented at a Departmentallevel on 19 Northern Territory
Government legislative proposals;

prepared a submission on the review of the Public Sector
Employment andManagementAct;

conducted 30 individuallytailored educational presentations; and

continued to provide daily support and assistance to government
organisations on a range of matters relating to FOl and privacy

Page 3



1.3 Performance measures as set by Budget Paper 3

Pertormance Measures

Quantity Complaints and applications
addressed
-FOl
.Privac

General in. umes

Awareness and training
presentations
Number of .amci ants
Guidelines and similar
.ublications issued oru ated

Time spent on policy assistance
hours)7

Coin. laints resolved informalI
Stakeholder satisfaction with
.errormance

FOl complaints finalised within
120 da s of acce. tance

Privacy complaints finalised
within 120 da s of acce. tance

Complaints finalised within 12
months

-FOl

_prtvac

General inquiries responded to
within one da

Complaints unresolved at end of
financial ear

Qua"

Timeliness

2008.09

Estimate

35

2008-09

Actual

44

NA

NA

360

25

2009-, O

Estimate

35

NA

NA

464

30

NA

6

550

' These are the performance meas. ites stated in Territory Government Budget Paper 3 for 2009-2010
' Separate data on FOland Privacy will be reported from 2009-10
' Discontinued after 2008-2009
' Presentations are expected to reduce because the Office of the information Commissioner will assume
responsibility for the Othce of the Commissioner for Public Interest Disclosures in 2009-10
' New measure for the number of participants
' DISCOniinued after 2008-2009
' Discontinued after 2008-2009
' Discontinued after 2008-2009
' Discontinued. This will be replaced by a new meastrre. Complaints to be resolved within 12 months
'0 Discontinued after 2008-2009

New measure

Discontinued after 2008-2009
Discontinued after 2008-2009

25

10

NA

20

NA

7

95%

80%

605

50%

200

NA

100%

85%

70%

25%

NA

NA

80%

50%

95%

NA

60%

NA

97%

64%

50%
70%

NA

NA
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The Office of the Information Commissioner was established in 2003. During
the early years there was an emphasis on producing educational materials and
guidelines, and providing basic training about the Act to public sector
organisations

There are now a greater number of complaints that need to be handled and
resolved and this is taking up a large percentage of the time of the Office staff

Whilstthere is a continuing need for basic training, there is now also a need for
more specialised training on specific provisions of the Act

The Government, in Budget Paper 3 for 2009-10, amended the Office's
performance measures to more accurately reflect expectations. The number
of complaints for FOl and Privacy are now to be separately reported. On the
same basis, the performance indicator of "complaints finalised within 120 days
of acceptance"is to be replaced with tornplaints finalised within 12 months of
acceptance"

The number of general inquiries increased from 385 in 2007-08 to 464 in
2008-09. This would suggest an increased interest about FOl and privacy
matters. This figure will no longer be reported as a performance measure in
Budget Paper 3 but will continue to be reported in the annual report

There has been a marked increase in the number of hours spent on providing
policy advice. Most requests for advice focus on the privacy implications of
government initiatives and legislative proposals. 550 hours were spent on
providing policy advice in 2007-08 compared with 605 hours in 2008-09. This
increase reflects an increasing awareness that privacy issues should be
considered before a new initiative or legislative reform is implemented

There was one hearing during 2008-09 but it was notfinalised before the end of
June 2009

Although the performance indicatorfor complaints completed in part reflects the
ability of the staff to resolve matters within a specific timeframe, there are many
other factors which influence the time it takes to finalise a complaint. These
include

. Some delays occur at the request of the complainant. For example some
complainants work out bush for several months at a time and it is not
possible to contact them during this period. One complainant during the
year spent five months living in Fiji and did not want to be disturbed during
that period. He agreed to contactthe Office on his return to the Territory

Some delays occur because, in trying to settle them, the Office goes back
and forth between the parties in an attempt to reach an agreement. One
complainttook more than a year to finalise butthere was weekly, if not daily.
communication between the parties and this Office

.
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. Some delays occur because certain Agendes do not appear to have the
expertise to process an FOl application. If an agency does riot provide this
Office with schedules of documents or does not provide any reasons for
refusing access to information, it may be necessary for this Office to, in
effect, create those documents, deductthe reasons and do the research
required to prepare a decision

Some delays occur because Agendes are unable to provide the information
that the Office has requested. They may be too busy or may not have
enough staff to obtain the information that is necessary in order for the
Office to make its decision

.

Some complaints are about inddents that happened many years ago and
the complainants are in no hurry for a decision. Two current complaints
concern events orinddents that happened more than a decade ago

Some complaints are delayed because certain Agencies have poor records
management systems and it is difficult, or even impossible, for them to
locate the information that is being sought

.

. Some complaints involve a very large number of documents
excess of a thousand documents - and it takes time forthe Agency and, in
turn this once, to work through each word, each line and each page

,. 4 Office location, structure and staffing

The Office of the Information Commissioner is an independent office. It is
located on the 7'' floor, 9.1 Cavenagh Street, Daiwin, with a limited sharing of

with the Office of the Anti-Discrimination Commissioner and thepremises
Community Justice Centre. The Offices share resources such as photocopying
and conference room facilities. The Office of the Information Commissioner
contributes towards the cost of an Office Manager employed by the Anti-
Discrimination Commission

During the reporting period, the Office comprised

.

.

I X ECOI Information Commissioner - Zoe Marcham;

I X A08 Complaints and Policy Officer from I July 2008 to
28 February 2009 and I June to 30 June 2009 - Bamara Pedersen;
I X P3 Complaints and Policy Officer from 12 March to 22 May and
9 June to 30 June 2009 - Sarah Wilkie;

0.25 x A06 Office Manager (shared with the Office of the Anti-
Discrimination Commissioner) - Somsong A1bert;

08 x A06 Administrative Assistant- Helmy Bakermans;

I X A08 Education and Policy Officer from 2 February 2009 - Caroline
(Heske) Nomngton

Some In
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From I March to 31 May 2009, Barbara Pedersen and Sarah Wilkie
pantdpated with another person from the Department of Justice in a three-
person staff rotation within the Office and the Policy Co-ordination and
Solicitorforthe Northern Territory Divisions of the Department of Justice

The Office: top row, from left to right: Barbara Pederson. Caroline Norrington.
Sarah Wilkie and Zoe Marcham; bottom: Somsong A1bert and Helmy Bakermans

Office expenditure

Total direct expenditure by the Office in 2008-09 on employee expenses and
the purchase of goods and services was $570,000

-

In addition, for the purposes of financial statements, notional amounts have
been attributed to expenses for services provided by the Department of Justice
and the Department of Business and Employment. The assistance of both
organisations in dealing with the administration of the Office is acknowledged
and much appredated

A Statement of Finandal Performance for 2008-09 is induded at Appendix I to
this Report. The Office is also included in detailed financial statements that
appear in the Annual Report of the Department of Justice

~, a .

,
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,. 6 Managing the Office

The Office is required to comply with numerous public sector reporting
requirements throughoutthe year. These in dude regular updates to the Office
Business Plan, Risk Assessment Plan, Communications Plan, Performance
Measures, Corporate Plan and Annual Report

2 FOl activity under the Information

The In^rination Act gives members of the public the right to access information
held by Northern Territory public sector organisations. People must be given
access to records containing the information they apply for unless disclosure
would be against the public interest. FOl also gives people the right to apply to
have their personal information corrected if it is in accurate, incomplete or out of
date

2.1

Any person wishing to make an FOl application can find an application form

How to make an FOl application

on the website of the Office of the Information Commissioner;

on the website of the organisation that holds the information that the
applicant is seeking; or

by telephoning the organisation or this Office and asking for an
application form to be sent to them in the mail

Before an organisation can accept an application, it has to be satisfied as to the
identity of the applicant. The organisation may contact the applicant to clarify
the scope of the request

Within 30 days of accepting the application, the organisation is required to
make a decision about providing access to the information that is being sought

The organisation may provide access in full, partial access by editing a
document, or may refuse access. Access can only be refused if it is not in the
public interest to release the information. If access is not granted, the
organisation must provide reasons why access has been refused

ct

2.2 FOl activity in 2008-09

Section 98 of the Act requires that the annual report set out, for each public
sector organisation, specified details of activity under the Act
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These abbreviations for public sector organisations are used throughout the
report

CDU

DBE

DCC

DCM

DET

DHF

DLGH

DNRETAS

DoJ

DPI

DRDPIFR

Charles Daiwin University
Department of Business and Employment
Darwin City Council
Department of the Chief Minister
Department of Education and Training
Department of Health and Families
Department of Local Government and Housing
Department of Natural Resources, Environment, the Arts and Sport
Department of Justice
Department of Planning and Infrastructure
Department of Regional Development, Primary Industry, Fisheries
and Resources

Menzies School of Health Research

Northern Territory Police, Fire and Emergency Services
Northern Territory Treasury
Palmerston City Council
Territory Insurance Office
Teachers Registration Board

MsHR

NTPFES

NTT

PCC

TIO

TRB

The public sector organisations that have. for any particular measure, reported
nil matters forthat measure forthe year are not mentioned in the relevant table
in this report. This may include large departments. included in last year's
report, or small agencies and shire councils that have never received an
application to access or correct information. The figures in the tables are based
on surveys completed forthe Office by the public sector organisations

The tables on the following pages illustrate the number of applications public
sector organisations have received during the year. That is, the number of
applications to access information (Table I), correct information (Table 7), and
the number of requests for an internal review of the responses to those
applications (Table 5). The figures in brackets represent figures for the
prev!ous year
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DBE

DCM

DET

DHF

DoJ

DLGH

DNRETAS

DPI

DRDPIFR

NTPFES

NTT

CDU

DCC

MsHR

PCC

TIO

TRB

TOTAL

TABLE ,-OVERVIEWOF FOIACCESS APPLICATIONS

Not Pending Pending
Lodged Finalised accepted acceptance Transfer Withdraw endofyear

18

13

30

32

19

6

o

223

4

3

4

2

2

23

I3(4*,
45(2)
38(I)

24

2(I)
12(I)

5

25th 5)**
4(I)
3(2)

8

2(I*,
2

4

438(27)

o

2

* one of these outstanding applications was an internal review
00 NTPFES advise that there was an adjustment to this figure from the 14 reported last year to 15 for
this year

13

2

A total of 465 FOl applications were handled by public sector organisations
during the year. On I July 2008, there were 27 applications from the previous
year which had not been finalised and 438 new applications were lodged during
the year. This total of 465 compares with 390 applications (360 new and 30
carried over) which were handled during 2007-2008 and represents an increase
of 19.5% overthat year

NTPFES continues to handle far more applications than any other organisation
The number of NTPFES applications handled during the year has continued to
increase albeit at a lower rate: from 242 in 2007-08 to 265 in 2008-09 which

represents an increase of 9.5%, as opposed to 34% from 2006-07, when there
were 181 applications. NTPFES still handled the largest proportion of the total
number of applications handled, namely 57% - slightly down from 62% last
year

6

3

3

2

16

3

8

6

2

12

The organisations which received the greatest number of new FOl applications
in the reporting period are as follows - the bracketed numbers reflectlast year's
number of applications

NTPFES - 251(227) applications

. DoJ-38(27)applications;
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.

.

DHF - 45 (I6) applications

DCC - 8 (14) applications;

DCM - 23 (12) applications

DET - 13 (11) applications;

DPI - 12 (10) applications;

DLGH - 24 (10) applications; and

Other - 24 (31) applications

.

.

.

.

Organisations other than NTPFES have experienced marked variations in the
number of applications received. The NTT received 37 applications in 2005-06,
nine applications in 2006-07, five in 2007-08 and only four this year. DHF
received the second highest number of applications and their statistics have
remained fairly constant overthe years. The number of applications received
by DoJ has increased from six in 2005-06 to 17 in 2006-07 to 28 in 2007-08
and 38 this year. CDU had no applications in 2006-07, nine in 2007-08 and
only three this year

The number of applications finalised in this reporting period increased from 302
last year to 359 while the number of applications not accepted rose from 13 to
23, although this year four applications await acceptance as at 30 June 2009
The reasons for nori-acceptance are numerous and may include an applicant
who failed to provide the $30 application fee or failed to provide adequate
documentation to enable the organisation to be satisfied as to the identity of the
applicant, or the information was outside the scope of the Act or was created
before I July 1993

Fewer applications were withdrawn this year: 37 instead of 45. Reasons for an
application being withdrawn may include a person deciding that the estimated
processing fee is too high orthey may lose interest

Public sector organisations have succeeded in finalising a larger number of
applications in 2008-09 (359 applications) than in 2007-08 (302 applications)
Nevertheless, at the end of the 2008-09 year, 36 applications were pending,
which is an increase of to from the 2007-08 financial year. Combined with the
significant increase in complaints being handled, this indicates that the speed
with which public sector organisations are finalis ing the average complaint has
increased significantly. However, it should be noted that these numbers do not
indicate the size and complexity of individual applications, and so it cannot be
determined whether the public sector organisations are becoming more efficient
at handling applications, or whether less complex applications were received
during 2008-09

It would seem that most applicants were able to locate the organisation that
held the information they were seeking as only six out of 438 new applications
were transferred to another organisation during the reporting period compared
to four out of 360 last year

.
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2.3 Amount of information released

The Information Actrecognises that there may be reasons for refusing access
to certain information in the public interest or on operational grounds. In
2008-09, 16,265 pages of information were released in full without any editing
This compares favourably with 2007-08, when 6,957 pages of information were
released in full without any editing and which was a much lower number than in
previous years - that is 14,599 and 13,619 pages respectively in 200304 and
2004-05. The figure was 18,763 pages in 2005-06 and 11,685 in 2006-07

Table 2 (below) shows the details of the information that was released either in
full, in part or not at all. The table shows the number of applications and the
number of pages

DBE

DCM

DET

DHF

DoJ

DLGH

DNRETAS

DPI

DRDPIFR

NTPFES

NTT

CDU

DCC

MsHR

PCC

TIO

TRB

TOTAL

TABLE2-ACCESS OVERVIEW(FULL, PARTOR REFUSED)
APPLICATIONS PAGES

GrantedGranted Refused

in partin fullin part
105

379

19

122

516

14

7

3

Granted
in full

6

8

15

17

13

9

2

5

10

3

2

87

3

3

10

5

3

Granted
in full

o

120

2

3

The number of applications granted in part and refused in full appears to have
remained similar to that of the previous year: from 157 and 48 respectively in
2007-08 to 160 and 49 this year. However the number of applications released
in full rose this year from 97 to 151, significantly increasing the proportion of
applications where information was released in full

It appears that the number of pages granted with some editing has remained
relatively stable. 1,820 pages were released in this reporting period in
comparison with 1,760 pages in 2007-08 and 1,543 in 2006-07

22

983

580

1979

1431

1890

33

5423

2

15

16

2

o

3

Refused
in full

643

405

4188

14

3310

15

500

6

772

338207

It O

7

2

547

99

6265

383

55

o

3

1820 3398/6
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For pages where access was refused in full, this year saw an increase from
1,986 in 2007-08 to 339,816. That number was 4,184 in 2003-04, 4,303 in
2004-05, 5,723 in 2005-06 and 1,934 in 2006-07. These figures indicate that
the increase in the current reporting period appears disproportionately high
This can be attributed to five applications that were deemed refused through
lack of responding in the required timeline. The applicantthen progressed to a
review of that outcome and the agency made an estimate of the volume of
information requested in these five applications. The estimate was for 388,207
pages

2.4 Reasons for refusing to release information

The most common reason for refusing access was that the information was
exempt. A total of 176 applications contained information that was deemed to
be exempt. There were however other reasons for refusing access, as set out
in table 3 with the key figures being as follows rugures for previous years in
brackets):

.

.

the information did riot exist: 16 (15) applications;

the information could not be identified: 6 (11) applications;
the information could not be found: 5 (1) applications;

the information sought was not covered by the Act: 3 (6) applications;
the information was already publidy available: I (2) application;

it was not in the public interest forthe applicant to know whether the
information sought existed or riot and therefore the organisation
neither confirmed nor denied the existence of the information:

2 (2) applications; and

processing the application would have been an unreasonable
interference with the operations of the organisation: 0 (1)

.

.

.

.
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DBE

DCM

DET

DHF

DoJ

DLGH

DNRETAS

DPI

DRDPIFR

NTPFES

NTT

CDU

DCC

MsHR

PCC

TIO

TRB

TOTAL

TABLE 3. REASONS FOR REFUSAL

PUBLICLY DOESNOT CANTBE CAN'TBE
EXEMPT AVAILABLE EXIST FOUND IDENnRED

10

11

11

4

126

3

3

3

2

2

2.5

2

Exemptions relied upon

The Office of the Information Commissioner reports details of the exemptions
relied on when deciding to release information. Table 4 outlines the number of
pages that public sector organisations released in part because of each
exemption relied upon. The details indude

. a page counted even if only a small part of it was edited; and

. if more than one exemption was relied on, each was counted

2

CONFIRM NOT
NORDENY COVERED

6

That means that the number of exemptions does not necessarily match the
number of pages released
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45th(a)(i)
45(, Mai(jj,
45(, Mai(jj, ,
45(,)(a)(iv)
45n)(a)(v)
45(,)(a)(vi)
45th(a)(vii)
45(,)(b)

46(,)(a)
46(2)(a)
4612/1b)
4612)(c)

DCM

143

102

95

73

87

68

54

TABLE4- EXEMPTIONS RELIED ON (BY PAGES)
DET DHF DoJ DLGH DNRETAS DPI NTPFES NTT

223 3 21

2102

102

48

49(c)
49(d)
49(e)

5,

52(,)(a)

53(a)

54(d)

55(3)
55(3)(,)(a)

56(,)(a)

57th(a)
57(,)(b)

1186 140 1254 495TOTAL

The table shows that the exemptions relied on by page in the current reporting
period vary significantly from some of those relied on last year (in brackets)

. unreasonable interference with privacy: 1577 (1,979) pages;

. prejudice the investigation of a breach of the law: 3 (1,072) pages;

. deliberative processes: to (251) pages;

CDU DCC PCC TOTAL

390

206

95

,75

88

68

75

102

21

3

3

4

145

266

146

139

90 248

5

211

3

3

8

147

10

624

3

88

I,

2 642

4

3

,o

,74

99

984

48

3

56
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legal professional privilege: 88 (143) pages;

information prepared under section 45 for deliberations by Executive
Council, Cabinet or the Territory economy: 1199 (36) pages;

information that, if released, would be an offence against other
legislation: 624 (0) pages;

information about a matter before a court ortrlbuna1: 3 (88) pages; and
business, commercial or finandalinformation, disclosure of which is
likely to cause disadvantage: 146 (71) pages

It is not surprising that the privacy exemption tops the list. Protection of individual
privacy is recognised as important for the proper functioning of the FOl access
scheme. However, there is no blanket exemption for such information. In each
case, there must be a consideration of public interest factors that weigh for and
against disclosure. Frequently, allthat will be deleted in these cases will be a
name, a home address ortelephone number

The legal professional privilege exemption recognises a common law limit on the
requirement to disclose information in court proceedings. The nature of litigation
promotes the creation of large numbers of documents that are likely to qualify for
this exemption

2.6 FOlinternalreview

A person who is aggrieved by an initial FOl decision has a right to seek an internal
review of that decision by another officer within the organisation. The organisation
can decide to confirm the initial decision, vary it in some respect, or revoke it and
substitute another decision

Overallthere were 24 applications for internal review during the reporting period
which represents just over 5% of all applications handled during this period. This
figure was 23 in 2007-08, representing 6% of all applications handled. Of the
internal reviews for 2008-09, 13 decisions were confirmed, one decision was
revoked and seven decisions were varied. On four occasions the applicant
achieved a better result through the review process. The outcomes are similar to
last year, where 11 reviews resulted in the initial dedsion being confirmed, one
resulted in the initial decision being revoked and eight resulted in the initial dedsion
being varied. In five of the reviews, the applicant obtained more access than the
initial decision determined

Table 5 outlines the review applications received during the year and how they
were resolved
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DBE

DCM

DET

DHF

DoJ

DLGH

DNRETAS

DPI

DRDPIFR

NTPFES

NTT

CDU

DCC

MsHR

PCC

TIO

TRB

TOTAL

With.

Lodged drawn

Table 5-1NTERNAL REVIEW APPLICATIONS

Open at Decision Decision Decision
endyear Finalised Confirmed Varied Revoked

2

7

2

I(+I)

5

2

2

2

6

2

2.7

24(I)

Exemption certificates

The Chief Minister has the power to issue an exemption certificate, certifying that
particular government information is exempt because it is information referring to:

. the workings of the Executive Coundl, Cabinet, orthe Territory economy;

. securlty and law enforcement; or

. privacy orculturalinformation.

An exemption certificate is condusive evidence that it is riot in the public interest to
disclose the information

2

4

2

Applicant
did better

The Chief Minister has advised that no exemption certificates were issued
2008-09. No certificates have been issued since the commencement of the Act

2.8 Application and processing fees

Organisations can charge for accepting and dealing with FOl applications in line
with a fee strudure set out in the Act and Regulations. Fees for applications
restricted to personal information cost less than applications for general
information
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Organisations reported charging a total of $3,108 in application fees which is a little
higher then the 2007-08 total of $2,903

Processing fees were $19,922, which represents an increase in excess of 500%
over 2007-08, when they were $ 3,876

There does not appear to be a pattern developing in relation to fees charged
although they appear to have been the lowest in 2007-08 since the Act
commenced and the highest in the current reporting period. Organisations
reported charging $22,685 in 2003-04, $10,476 in 2004-05, $22,548 in 2005-06,
$8,885 in 2006-07, $6,778 in 2007-08 and $23,030 in the current reporting perlod

Fees can be waived or reduced in the case of financial hardship. During 2007-08,
$360 of application fees and $537 of processing fees were waived or reduced,
which increased to $410 and $1,899 respectively in 2008-09

However, this figure does riot representthe total amount of fees waived or reduced
because, in cases where a dedsion is made to waive a processing fee before an
estimate of costs is made, organisations will not usually calculate the precise fee
that could have been charged

Details of the fees charged and fees reported as being waived or reduced by each
organisation are recorded in Table 6

DCM

DET

DHF

DoJ

DLGH

DNRETAS

DPI

DRDPIFR

NTPFES

NTT

CDU

DCC

MsHR

TIO

TOTAL

Table 6 - Fees charged (waived orreduced)

Fees waived or reduced $Fees Charged $
Application Processing Applicationfees Processingfees

waived orreduced waived orreducedfeesfees

600

120

450

210

75

30

270

60

1023

120

7840

506

5525*

2275

21

*

These amounts include a 50% depositfee for an application that remains open

2828'

150

3200

278

260

5542

3108

60

30

20

60

19

60

150

1420

362

30

410
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2.9 FOlcorrection scheme

Members of the public have the right to apply to an organisation to correct personal
information aboutthem. Applications are made on the basis that the information
sought to be corrected is Inaccurate, incomplete or out of date. An organisation
can decide to make the corredion sought, to make a different correction or refuse
to make the corredion. Ifthe organisation refuses to make the correction sought,
the applicant can require the organisation to take reasonable steps to attach to the
information a statement of the applicant's opinion aboutthe information

Table 7 shows that, during 2008-09, only five correction applications were made
This compares to six such applications in 2007-2008

All were finalised, with two corrections made as sought, two made in another form,
and one made by way of a statement

Table 7 - FOl correction applications
Made inOpen

Madeas otherat end

Lodged Withdrawn of year Finalised specified form

22

22

55

DET

NTPFES

PCC

TOTAL

No Statement
correction associated

with Infomade
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3

The Information Act is concerned with information privacy; that is, how an
individual's personal information is collected, handled, used and protected by
public sector organisations

The Information Act protects an individual's privacy by ensuring that organisations
follow responsible procedures when handling personal information. Members of
the public have the right to find out how their personal information is collected,
handled and used and have the right to complain if someone interferes with their
privacy. The In^rinatibn Act also provides remedies if an individual's privacy has
been interfered with

3. , The Information Privacy Principles

Each public sector organisation is bound by the Information Privacy Principles (the
IPPs) which are set out in Schedule 2 of the Information Act. The IPPs may be
summarised as follows

Collection (IPPS I, 7, 8, 10)
Personal information -

. can only be collected if it is necessary for the activities of the
organisation;

. must be collected in a lawful, fair and not unreasonably intrusive way;
and

. must be collected from the person, ifthatis reasonable and practicable

There are special limits on collection of sensitive information, identifying
information and unique identifying codes (eg driver's licence numbers)

Use and Disclosure (IPPs 2, 7, 9)
Personal information can be used or disclosed for the purpose for which it
was collected. The IPPs limit the other purposes (secondary purposes) for
which personal information can be used or disclosed within the organisation
or outside the organisation. Use or disclosure for secondary purposes is
allowed

rivacy
.

rotection

.

.

ifthe person consents;

if it is required or authorised by law;
for some purposes related to the primary purpose;
for some law enforcement and health and safety purposes

.

.

There are also limits on transferring information outside the Terntory and on
use and disclosure of unique identifying codes (eg driver's licence numbers)
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ariagement (IPPs 3, 4)

Each organisation must take reasonable steps to -
. ensure that personal information is accurate, complete and up to date;

. protect personal information from misuse and loss and from
unauthorised access, modification or disclosure;

. destroy or permanently de-identify personal information if it is no longer
needed for any purpose

Openness (IPPs ,, 5 and 6)

Each organisation must -
. make available on request its privacy policies and details about personal

information held by it;

. take reasonable steps to ensure that each individual is aware of certain
information at or before the time personal information about them is
collected (eg the purpose for collection);

. allow people to seek access to personal information held aboutthem;

. allow people to seek corredion of inaccurate, incomplete or out-of-date
information

3.2 Privacy activity in 2008-09

The Office of the Information Commissioner has continued to work with
organisations and to stress the need to

. ensure that staff receive regulartraining sessions so that they are aware
of the importance of protecting their clients' privacy;

. undertake regular privacy audits to ensure that information is collected,
handled, used and stored in compliance with the IPPs;

. have in place a policy document that expresses how the organisation
handles privacy complaints;

. have mechanisms to record and analyse complaints and complaint
trends;

. ensure that executives within organisations promote respectfor privacy
by example

Organisations cannot simply rely on complaints to guide their efforts to protect
individual privacy. It is inevitable that the number of formal complaints and
inquirles will only ever represent a limited portion of instances of interference with
privacy. In many cases an individual's privacy may be interfered with butthey will
simply never find out.

In some fortunate cases, a breach may not result in any damage to the individual
In other cases, the person will simply not discover that they have been treated
differently by another person in a personal or professional capadty because
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particular information has been inappropriateIy used or disclosed. Even in cases
where the person discovers that information has been inappropriateIy disclosed,
they may not be able to pinpoint who disclosed it

In terms of privacy protection, individuals often start at a disadvantage. Their
personal information is being taken and held by public sector organisations but
they must rely on the custodians of that information to treat it with respect and to
do allthat is in their power to protectthe information.

Organisations bear a heavy burden as the custodians of personal information
Each organisation must be vigilant to ensure that privacy is respected and
proteded. Privacy protection must be promoted by a variety of means
Developers of new systems, procedures and polides must build privacy
assessment and protection into their development processes. Existing systems
must be subject to review and auditto ensure that privacy is adequately protected
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4 Complaints to the Information Commissioner

4, Handling complaints

The Office of the Information Commissioner may receive complaints from

an FOl applicant wiio objects to an internal review decision by a public
sector organisation to refuse access, to refuse correction or to charge a
fee;

an applicant who is dissatisfied with the length of time taken by an
organisation to process an application;

a third party who objects to an FOl decision to disclose information; or

a person who is riot satisfied with the response of an organisation to a
privacy complaint

When the Office deals with a complaint, it is independent. It does riottake sides. It
does riot represent complainants, government organisations or anyone else
involved in a complaint. It does riot give legal advice.

During the year, staff in the Office worked with government organisations to assist
them to develop internal structures to resolve FOl and privacy issues before they
reached the stage of a formal complaint to the Commissioner. Similarly, they
worked with potential complainants to encourage and assist them to resolve
particular issues in a timely and informal manner. The main aim is to assist the
parties to find a solution that meets their needs and obligations

Staff also informed parties about their rights and limitations in the In^rination Act
so that they can make a realistic assessment of what might be achieved from the
formal processes under the Act. They explore with the parties alternatives for
resolution both within and outside the processes in the Act. The preferred outcome
is forthe parties to agree on a solution

If the parties do riot resolve matters between themselves, the Information
Commissioner must conduct a mediation and, if necessary a hearing at which
binding orders may be made

During 2009-10 this approach will be re-assessed. That is, consideration will be
given to whether it is appropriate or effidentto take this kind of approach as part of
the prima facie investigations.

4.2 FOlcomplaints in 2008-09

On I July 2008, there were 14 FOl complaints which carried over from the previous
year. During the reporting period, a further 18 FOl complaints were lodged with the
Office making a total of 32 FOl files that have been worked on during the year.
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After considering the materials before them, staff concluded that one complaint
lacked sumdent substance and should riot be accepted. Staff were successful in
resolving 2 complaints informalIy by working with both the complainants and
respondents to resolve the issues in dispute. The Office issued 7 prima facie
decisions during the year and closed 9 complaints files. At 30 June 2009, 23 FOl
complaints remained unresolved.

Details of FOl complaints made to the Commissioner in relation to each
respondent organisation are recorded in Table 8

Respondent
Organisation
DCM

DET

DHF

DLGH

DoJ

DPI

NTPFES

OCPE

CDU

DCC

TIO

Total

Table 8 - FOI Complaints to the Information Commissioner

Not Resolved Prima

Lodged accepted informalIy Facie Mediation Withdrawn
I (0)
2 (3)
7 (4)
O (2)
o(I)
I*(0'
4(I)
o(I)

I (2)
I (0)
I (0)

18(I

* This complaintincluded components for DoJ and NTT. as both PSOs held Information that was part of
the Initial application
co One of these PF decisions and the mediation have riotfinalised the complaints to which they refer
mm This figure was corrected Ifrom I to 2 and 22 to 231 on 8 October 2009 when the error was noted

4.3 Description of prima facie decisions made 2008-09 for FOl

The decisions summarised below are the outcomes of investigations by the Office
of the Commissioner as to whether, for each complaint, there is sufficient prima
focie evidence to justify the complaint proceeding to mediation and/or a hearing

A finding of prima facie evidence to justify a complaint means that the matter can
proceed to be dealt with under the formal dispute resolution sections of the Act (ie
mediation and/or a hearing). In practice, many disputes are settled between the
Complainant and the public sentor agency on the basis of the findings in the
Commissioner's prima facie decision

3

I ,, ,**

2

Open at
end of year

4

7
.**

o

4

7 (1)**

The effect of a finding that there is irisuffident evidence is that the complaint is
dismissed by the Commissioner leaving the Complainant with the option of an
appeal to the Supreme Court
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4.3. , Prima facie decision ,

Complainant sought access to personal information regarding health and welfare of
a foster child while in care. Complaint was that the public sector agency was
deliberately withholding information from the Complainant. Most of the information
sought was exempt under section 48 of the Act as seation 301 of the Care and
Protection of Children Actis a Schedule I secrecy provision. Other information
was the personal information of third parties

Complaint dismissed on ground of insufficient evidence to substantiate the
complaint

4.3.2 Prima facie decision 2.

Complaint against review decisions of the agency that

(a)the Complainant had not been consulted about the splitting of the
application into separate components; and

(b)the Complainant had riot received all relevant information relating to the
request because the exemptions were incorrestly applied (with the result
that the applicant received edited information and blank pages)

The 01C officer examined the records in question and the application of the
exemption and public interest test

In relation to the complaint referred to in paragraph (a) above, the 01C officer found
that there was irisuffident evidence to substantiate the claim that the Complainant
had not been consulted about splitting the application into components and
dismissed that part of the complaint.

In relation to the complaint referred to in paragraph (b) above, the public sector
agency had applied exemptions under sections 49(d), 55(I), 56(I), 52, 53(c) and
57(I)(d) of the Act

The 01C officer found that overallthe exemptions were applied correctly, although
the application of an exemption over some of the information was unjustified and
that certain documents could be released in edited format. There were instances
when the application of an exemption was not specific enough or an alternative
exemption should have been applied

The complaintthat exemptions were incorredly applied was partially substantiated,
and referred to mediation

4.3.3 Prima facie decision 3.

Complaint about the fee the public sector agency charged the Complainant
relation to the Complainant's application to access information
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The 01C Officer found that there was irisuffident evidence to substantiate the

complaint because the estimate costs were reasonable

4.3.4 Prima facie decision 4.

Complaint against the internal review decision of the public sector agency riot to
disclose 3 Police Information Reports on the grounds that they were exempt under
sention 46(2)(b) and (c) of the Act

The Complainant wanted access to the reports to correct personal information
aboutthe Complainant

The 01C officer found that the section 46(2Xb) and to) exemption did not apply
because the reports did riot disclose the identity of a confidential source of
information

The 01C officer also considered whether the names of officers appearing in the
reports should be edited out under the section 56 exemption and concluded that,
as the reports did riot reveal anything about the individual officers except their
name and position the reports did riot unreasonably interference with the privacy of
the officers

The 01C officer conduded that it is in the public interest for the Complainant to
have access to the reports and that there is sumdent prima facie evidence to
substantiate the complaint

4.35 Prima facie decision 5.

Complaint against the internal review decision of the public sector agency that the
public sector agency nad withheld information that the Complainant sought to
access (including because of irisuffidency of search) and had incorrectly applied
the legal professional privilege exemption under section 49(d) of the Act

The 01C officer identified that there was one further document which should be
released to the Complainant but found that there was no evidence that that
information was deliberately withheld. Otherwise the officer concluded that the
complaint in relation to sumdency of search was unsubstantiated because the
extent of the search and search terms used by the public sector agency were
extensive and that the complaint in regard to sumdency of search was not
substantiated

In relation to the complaint questioning the application of the exemption of legal
professional privilege, the 01C officer found that there was prima facie evidence to
substantiate the application of the exemption of legal professional privilege to only
some of the records the public sector agency had claimed the exemption for

Page 26



4.3.6 Prima facie decision 6.

Complaint againstthe internal review decision of the public sentor agency to refuse
access to mental health records on the following grounds

(a)it is not in the public interest to disclose the information because its
disclosure would pose a serious threat to the life or health of a person
(exemption under section 54(a) of the Act); and

(b) an exemption under section 48 of the Act because of the application of
section 91(4) of the Mental Health and Related Services Act

The 01C officer found that, unless on the grounds of the diagnosed mental illness
(and in the absence of evidence contradicting any such diagnosis)there is a strong
case that unsupervised access to the information would pose a threat to the life or
health of a person, by triggering an adverse reaction that results in an adverse
affect to the Complainant or a member of the public, and it would riot be in the
public interest to release the information to the Complainant

The 01C officer also found that the section 48 exemption relied on by the public
sector agency does not apply because

(a)the exemption under section 48 arising on the basis that the disclosure is
an offence under section 91(4) of the Mental Health and Related
Services Act ceased to have effect on I July 2006 (that is before the
date of the prima facie decision); and

(c)section 48 was amended, also on I July 2006, to only exempt
information those disclosure would be an offence againstthe provisions
specified in Schedule I to the Act (which do not in dude section 91(4) of
the Mental Illness and Related Services AGO

The officer conduded that there
substantiate the complaint.

4.3.7 Prima facie decision 7

Complaint on the following grounds:

(a)the Complainant's application for access to information was riot dealt
with as required under section 17(I) of the Act;

(b)the public sector agency did not comply with the timeframes prescribed
by the Act for dealing with the application and conducting the internal
review;

(c) irisuffidency of search by the public sector agency;

(d) incorrect application of third party privacy exemption (section 56(I)(a) of
the Act)

was irisuffident prima facie evidence to
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The 01C officer found that, based on the information and facts provided by the
Complainant and public sector agency

(a)the Complainant's application was riot dealt with as effidently as
possible;

(b)the public sector agency did not deal with the Complainant's
applications in accordance with the requirements of the Act, for example
the public sector agency failed to notify the Complainant in accordance
with section 20 of the Act that an extension of time was required in
dealing with the first application;

(c) it appeared that there was a lack of clear procedures and systems in
place for handling and processing applications for access to information,
and conduding reviews, under the Act;

(d)the decision-making processes of the public sector agency
demonstrated a failure to action the application within statutory time-
frames;

(e)the public seator agency failed to conduct adequate searches for the
information the subject of the initial application and applications for
review;

in the application of the exemption under section 56(I)(a) was incorrect
and the public sector agency failed to provide the Complainant with any
explanation in the original decision or review decision to uphold the
application of the exemption on public interest grounds

The officer conduded that there is sumdent prima facie evidence to substantiate
the complaint in relation to the public sector agency's refusal to release
information

4.4 Privacy complaints in 2008-09

A person may complain to an organisation if he or she believes that the
organisation has breached that person's phvacy. Ifthe person is riot satisfied with
the organisation's response, he or she may complain to the Information
Commissioner. Complaints that have a privacy element may also be referred to
the Information Commissioner by bodies such as the Northern Territory
Ombudsman and the Health and Community Services Complaints Commissioner

There were five privacy complaints current on I July 2008 and the Office received
six new complaints during the year. Of these 11 complaints, two were not
accepted, two were resolved without the need to make a formal prima facie
decision and one was dismissed at the prima facie stage because there was
insufficient evidence to substantiate the complaint. One matter was satisfactorily
mediated, although that matter is bracketed because it did not finalise in the
reporting period. Five complaints remained unresolved at the end of the finandal
year
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Respondent
Organisation
DET

DHF

DPI

DLGH

NTPFES

OTHER

TOTAL

Table 9 . Privacy complaints to Information Commissioner

ResolvedNot Prima

Lodged accepted Infonnally Withdrawn Facie
I (0)
O (2)
O(I)
I (0)
3 (2)
I (0)
6 (5)

*this figure was amended on 8 October 2009 when the error was rioted
co this mediation has riot finalised the complaint to which it refers within the reporting period

Some examples of the privacy complaints dealt with during the reporting period
related to identity theft and the release of personal information, as illustrated by
these two examples

4.4. , Complainant,

A person complained that an organisation had retained personal information about
an individual following that person's application for employment with that agency
It transpired that the applicant had signed a written authorisation for the agency to
retain that information.

4.4.2 Complainant 2

A person complained that a health service provider had released personal
information about the complainant without authorisation to the Complainant's
employer on three separate occasions. The matter was resolved by mediation and
it was agreed that the health service provider would pay compensation to the
Complainant

Table 10 provides an overview of FOl and privacy complaints to the Commissioner
during 2008-09

Open at
Mediated endyear

(, ,**

(1)"

3

Table 10 - Overview of complaints to the Information Commissioner
FOI Privacy Total

,9514Open at beginning of year
24618New complaints received
8*I*7Prima facie decisions issued

2Mediations conducted

431132Handled during 2008/09
15*69*Finalised during 2008/09
28*23* 5Open at end of year

* These figures rere amended on 8 Ontober 2009 to correct minor errors

5
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5 Promoting awareness about FOland privacy.

The Office of the Information Commissioner is required to

. provide advice and training about FOl and privacy to public sector
organisations;

promote an understanding and acceptance of the prindples of FOl and
the privacy within public sector organisations; and

undertake educational programs to promote public awareness of FOl
and privacy

Staff in the Office are aware of the importance of informing people about their
rights and obligations under the Information Act and they spend a significant
proportion of theirtime promoting FOl and privacy through the following

responding to general inquiries and formal requests for advice;

developing and facilitating training courses;

pathdpating in community events and using the media to promote FOl
and privacy;

developing appropriate educational material for distribution among public
sector organisations and the public; and

using a variety of methods to promote good FOl and privacy practices
among public sector organisations

5. , General inquiries

The Office of the Information Commissioner operates a general inquirles service to
advise and assist members of the public and public sector staff with specific
questions. People can contact the Office by telephone 1800 005 610 or e-mail
infocomm nt. ovau

During 2008-09, the Office responded to 464 enquirles. Many people think that the
Office is the source of allinformation; government and non-government. The
Office acts as a referral agency in such cases

The Administrative Assistant provides an immediate response to most of these
inquirles. Inquiries that pose more complex problems are passed to other staff in
the Office. 95% of these inquiries receive a response within 24 hours butthey can
sometimes take a little longer if it is necessary to Iiaise with other organisations
Some involve providing lengthy policy advice. Examples of questions asked during
the reporting period include:
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Would the Office be able to investigate why an employee is unable
to receive a copy of their pay slip?

Should we accept an FOl application ifthis organisation holds some
of the information but more information could be obtained from the
Minister's Office?

Can an organisation refuse to accept my FOl application because I
have carefully written it out in my handwriting but it is not on one of
their application forms?

The Office also receives many inquiries about the Federal Privacy Act. Ifthe
response is fairly simple, advice is provided to the caller. If a more complex
response is required, the caller is referred to the Office of the Federal Privacy
Commissioner

5.2 Presentations

Staff at the Office conducted 30 presentations during the year which compares to
37 in 2007-08 and the 25 presentations conducted in 2006-07. The need for
training amongst public seator employees has changed now that the Act has been
in operation for five years. When the Act first commenced, the training sessions
were aimed at providing a general introduction to the FOl and privacy provisions of
the Act. The Office continues to conducttraining at a number of induction courses
and these sessions are general in nature

However, there appears to be a change in emphasis and organisations are seeking
more detailed sessions, particularly about privacy. Only rarely are presentations
repeated. Prior to the sessions, staff 11aise with the organisation to ascertain what
their needs are and then prepare a presentation that is tailored to suit the specific
needs of the audience

The Commissioner and Policy and Complaints Officer conducted a joint Continuing
Professional Development session for the Department of Justice in August 2008
titled FOl- One step forward two steps backwards and Privacy - whereto from
here. The Commissioner joined a panel of privacy professionals at a one day
conference of the Australian and New Zealand Chapter of the International
Association of Privacy Professionals in Sydney and gave a speech about some of
the unique privacy issues that are to be found in the Territory

In January 2009, the Commissioner conducted a Continuing Professional
Development session for the Law Society NT aimed at helping practitioners to
understand the Act and assisting them to gain the most fortheir clients

In May 2009, the Commissioner conducted a lecture at Charles Daiwin University
as part of its Administrative Law course and later that month, addressed a
breakfast fundion of the Records Management Association of Australia to
celebrate Information Month. The Commissioner addressed a Forum in Canberra
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on the role of one Commissioner for FOl and Privacy that was attended by 175
delegates from around Australia
The Office facilitated Megan Carter, Director, Information Consultants Ply Ltd, and
expert in the area of FOl, to visit the Territory in July 2008 and conduct an
introductory and advanced training course for Information Officers and an
advanced seminarfor experienced FOl practitioners

5.3 Newsletter

The Office published issues of its in-house newsletters called IN FACT in
November 2008 and April 2009. The newsletters provide up-to-date information
about events and trends in FOl and privacy and inform people about forthcoming
training and awareness events. They provide useful relevantintemet addresses
and case notes of recent FOl and privacy decisions.

The November 2008 issue contained comments on some of the identification

systems in place in certain nightclubs in the Terntory and an overview of the
various privacy organisations that exist in Australia and around the world. The
Aprilissue contained a comparison between the proposed Commonwealth FOl
reforms and the NT Information Act, and a summary of some recent privacy
breaches that have occurred. The newsletters are available on the Office website

5.4 Privacy Awareness Week

Privacy Awareness Week (PAW)is an annual promotion to raise awareness about
the importance of protecting privacy. It is jointly promoted by the Privacy
Commissioners from Australia, the Northern Terntory, New South Wales, Victoria.
New Zealand, Hong Kong, Korea, Canada and British Colombia

PrivacyAwareness Week

PAW 2008 was celebrated in August. At the next meeting of Privacy
Commissioners, it was decided that August was riot a particularly suitable time of
year to celebrate Privacy Awareness Week because it was a time of school
holidays and other events that clashed with this date. It was decided that in future,
the event should be celebrated in May. This resulted in two celebrations during the
2008-09

24 - 30 August 2008
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The theme for both weeks was "privacy is your business". The main event was an
international privacy competition in which school students were invited to submit a
video or DVD about any aspect of privacy that interested them. They were
encouraged to express their feelings and experiences of its relevance in today's
society, how it does or does not affect them in their daily lives or perhaps the
influence that the internet has had on privacy. The entrles were extremely varied
and can be viewed on htt 11 rivac awarenessweek. or I awlindex. htmlthe

website specifically set up for Privacy Awareness Week by the Australian Office of
the Privacy Commissioner

In the Northern Territory the Office reinforced the theme of the posters -"Think
before you upload. Once it's outthere, it's everywhere!" Activities during the week
induded

. sending emails to Information Officers every day of the week containing
privacy tips;

. inviting all Terntory schools to submit a privacy video to the international
competition;

. publishing information aboutthe winning privacy videos on the website and
distributing information to encourage all Territory students to be more
cautious before downloading personal information;

. sending letter to Chief Executive Officers reminding them about some of
their privacy obligations; and

. a PAW lunchtime meeting of Information Officers to discuss certain privacy
concerns that had arisen recently in their organisations

5.5 The Show Circuit

The Office pathdpated in the Department of Justice display by distributing cards
providing people with information about our services.

5.6 ediaadvertisingcampaign

In June 2008, the Office started to run a series of advertisements promoting FOl
and privacy in the community and this continued into early July. The
advertisements appeared in the NT News, Sunday Terntorian, Centralian Advocate
and the Darwin and Palmerston Sun. The theme of the advertisements was linked
with the artwork for Privacy Awareness Week 2008

5.7 Information Officers' Forum

The Office organised forums in October 2008 and January and May 2009. The
aim of these meetings is which provide an opportunity for Information Officers to
meet and discuss specific concerns or areas of interest about the Act. Information
Officers are brought up to date with developments in the field of FOl and privacy,
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have the opportunity to share experiences and enhance their skills and expertise
Feedback from Information Officers suggests that they are happy with the way the
Forums are run, backed up by the number of officers attending the sessions

5.8 Guidelines

One of the roles of the Information Commissioner is to produce guidelines to help
people understand and interpret the Information Act. Each guideline takes an
aspect of the Act, explains the procedures to be followed, and provides summaries
of how certain words or expressions have been interpreted in other jurisdictions
They also provide a list of relevant case law. Many of the guidelines focus on the
FOl exemption provisions

A new guideline was published in January 2009 on the topic of Sumdency of
Search. The guideline explains the meaning of sumdency of search, and provides
guidance on how far an agency is expected to go in order to properly search for
documents. It encourages agendes to use search declarations and gives many
examples of what should be induded in a search declaration. It also lists the
possible outcomes of a sufficiency of search review. A current list of available
guidelines is to be found at Appendix 2

5.9 Website

The website of the Office of the Information Commissioner is designed to be a
useful easy-to-read toolfor Information Officers and members of the public. In
addition to the legislation, it contains information about how to make an FOl or
correction application, how to complain about a breach of privacy, information
aboutthe complaint process and possible costs, copies of the guidelines, grants of
authorisation and dedsions of the once
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The new website forthe Office was launched on I July 2008. The Office now has
the capacity to update its own information. Feedback from members of the public
and Information Officers suggests that the new site has been well-received

.
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6 Researching and monitoring FOl and privacy issues

The Act requires staff in the Office to research and monitor national and
international developments in relation to FOl and privacy. This is achieved by
reading the latest publications, networking with others working in the areas of FOl
and privacy and attending meetings and conferences on these topics

Information gained at these sessions is passed to other Information Officers at the
Forums, through the INFACT newsletter, training sessions and other
presentations

6.1

The Commissioner attended the 30th International Privacy and Data Protestion
Conference which was held in Strasbourg, France during October 2008.

The event, jointly hosted by the French and German Privacy and Data Protestion
Authorlties and was held in the Council of Europe where delegates were able to
receive instant translations into English, French, German and Spanish
Approximately 570 delegates from more than 60 countries attended the first two
days of the Conference and 60 Privacy and Data Protection Commissioners met
for a closed session on the third day. The theme of the Conference was Privacy
in a Borderless World

30th International Privacy and Data Protection Conference

The Commissioners urged lawmakers worldwide to adopt new rules, or adapt
their existing regulations, to provide adequate answers to the many data breaches
and losses that are occurring these days. Personal data should only be collected
and processed ifthe purpose is clearly laid down and the persons concerned are
properly informed of such processing. "In the light of recent scandals all over the
world, a strong independent supervision with tangible sanction powers is more
necessary than ever' said one delegate. A resolution concluded "Data protection
cannot rely on self-regulation alone. While self-regulation might be an important
tool to strengthen the rights of a data subject, national laws emulating globalIy
acceptable data protection prtndples are essential to face the challenges of a
borderless world"

One of the most important topics raised was the protection of minors.
Commissioners agreed that an education-based approach is the best way to
teach young people how to surfthe internet in a privacyfriendly way while also
respecting other people's rights. There was a call for website operators to adapt
their privacy polides to the needs of children by informing them in clear language
aboutthe risks they might face online

Another important debate focussed on social networks and their potential harm to
users, who are often unaware of the consequences of widespread dissemination
of information aboutthem to third persons. It was agreed that service providers
have a special responsibility to inform users about how they can limit access to
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personal information. They should also be informed that little protection exists
againstthe copying of personal data that they put into their profiles

The Conference also highlighted the importance of increased co-operation
between the data protection community and the business sector. In a globalised
world, guarantees for smooth and flexible data transfers are essential. One
delegate argued that data protection must riot be considered as an obstade by
the corporate world but should be conceived as an asset in business-to-consumer
relations

More information is available on htt 71

6.2 Asia Pacific Privacy Authorities Forum

Asia Padfic Privacy Authorlties (APPA) is the prtndpalforum for privacy authorities
in the Asia Pacific Region to form partnerships and eXchange ideas about privacy
regulation, new technologies and the management of privacy enquirles and
complaints

APPA convenes twice a year, discussing permanent agenda items like
jurisdidional reports from each delegation and an initiative-sharing roundtable

APPA's principle objectives are to

. facilitate the sharing of knowledge and resources between privacy
authorities within the Asia Pacific region;
foster cooperation in privacy and data protection;
promote best practice amongst privacy authorities; and
work continuously to improve performance of privacy authorlties to
achieve the important objectives set outin privacy laws

rivac conference2008. or I

APPA comprises Privacy I Data Protection Commissioners from Australia, New
Zealand, Canada, Brltish Columbia, Hong Kong, Korea, New South Wales, Victoria
and the Northern Terntory

The 30th forum took place in Melbourne in November 2008

The Forum received jurisdictional reports delivered by member authorities and held
discussions on a range of privacy topics including:

. International privacy I Data Protection Day;

. Case riotedevelopments;

. PAW 08assessment;

. Information sharing involving welfare authorlties;

. ReviewofAPPA objectives

The 31'' meeting took place in June 2009 in Hong Kong. Topics discussed in the
closed session included:
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. The use of portable storage devices;

. Employee monitoring in the workplace;

. Complainthandling practices;

. Strategies to deal with the challenges of new technologies

The Commissioner pathdpated in telephone link-ups and correspondence priorto
the meetings and submitted jurisdictional reports but was unable to attend the
meetings

6.3 Privacy Authorities in Australia

iappANZ

The Australian and New Zealand Chapter of the International Association of
Privacy Professionals held a one day conference in Sydney in August 2008. The
theme was entitled Privacy in a dramatically changing landscape. The
Commissioner was invited to make a speech and form part of the panel of State
Privacy Regulators. She spoke about aspects of the Northern Territory Informat, bn
Act that are unique and spoke about the privacy implications of the various
identification systems that are in place in different parts of the Territory if a person
wishes to purchase alcohol

In the evening, the Commissioner was a guest of the Federal Privacy
Commissioner at a gala presentation dinner of the Australian Privacy Awards and
Privacy Medal 2008.

The Office continues to receive monthly newsletters from the lappANZ providing
updates about what is happening in the Australian and New Zealand privacy
environments

There were two meetings of the PAA during the reporting period. The first in
September 2008 in Sydney which was attended by representatives from the Office
of the Federal Privacy Commissioner, the Northern Terntory, Australian Capital
Territory, New South Wales, Victoria, Queensland and South Australia. There
were reports from alljurisdidions and an update on the proposed FOlreforms and
the Australian Law Reform Commission ("ALRC") recommendations from a
representative from Prime Minister and Cabinet. The group evaluated the
successes of PAW 2008 and discussed plans for PAW 2009. There was a
presentation on ChinTrac's National Police Referencing System

Privacy Authorities Australia

Melbourne hosted the March 2009 meeting. There was an update on the
government's implementation of the election commitments on FOl and privacy and
its response to the ALRC report. The Chair of the Victorian Law Reform
Commission gave a presentation on its recently released paper Surverllance in
Public Places and there were discussions about PAW 2009, Road Toll Operations
and data sharing issues that arose during the Bushfire emergency
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6.4 Police Information Integrity Working Group

The Office is also represented on the Police Information Integrity Working Group
which discusses issues relating to information management within the Northern
Territory Police, Fire and Emergency Services. The Commissioner attended one
meeting of the Working Group in May 2009. At that meeting, there was a
presentation on the CRIMTRAC National Police Reference System and one on the
current national DNA eXchange program
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7 Providing policy assistance and advice

The Act requires the Information Commissioner to examine and assess proposed
Northern Territory legislation and polides that raise issues relevant to FOl and
privacy

.

Although staff in the Office are not able to provide legal advice, they regularly
provide policy assistance and advice to government organisations that are
developing or reviewing practices, polides or legislation. The once may offer
assistance or input if an organisation requests it, if there is a public invitation for
input, or if it otherwise becomes aware of a proposed policy or piece of legislation
that might have FOl or privacy implications

7.1 Statutory advice

There are three circumstances in which organisation must seek input from the
Information Commissioner

An organisation may prepare a draft Code of Practice to vary or
supplement the Information Privacy Principles in certain circumstances
However, a draft Code must be recommended by the Commissioner
before it can be submitted for approval to the Minister.

The Department of Health and Families requested a draft code of
practice to permit a number of organisations to share information when
considering information about children at risk. Work commenced on the
draft code but it had not been finalised at the end of the reporting period

A Grant of Authorisation may authorise a public sector organisation to
collect, use or disclose personal information in a manner that would
otherwise contravene, or be inconsistent with IPP I (Collection), IPP 2
(Use and disclosure) or IPP 10 (Sensitive information). However a Grant
of Authorisation may only be granted ifthe Commissioner is satisfied that
it is in the public interest.

On 31 December 2008, the Information Commissioner granted an
authorisation to allow the Department of Planning and Infrastructure to
depart from IPPs 1.1 and 2.1 in order to assist the Salvation Army
Tracing Service to locate family members whose current whereabouts
are unknown in order to re-unite the family. The grant permits the
Department to collect, and then use and disclose information contained
on the Northern Termory Motor Vehicle Registry database to identify and
contact individuals in the Northern Territory to inform them that someone
who has lost contact with them wishes to re-establish contact with them.
The Department is required to provide the Commissioner with an interim
report on the effectiveness and impact of the authorised practice prior to
31 December 2010.
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The NT Archives Service prepares Records and Archives Management
Standards which provide guidance to organisations about records

The Commissioner must be consulted to ensuremanagement
consistency with the objects of the Act. There were no revised draft
Records Management Standards or Archives Management Standards
submitted for comment during the year

7.2 Policy assistance and advice provided in 2008-09

During the year, the Office provided 605 hours of policy assistance and advice to
government. This number of hours compares with 385 hours in 2007-08. The
majority of that assistance was in relation to privacy matters.

Some examples of the topics indude

. Cross border issues in respect of proposed new laws concerning
cross border policing

. Cross border issues relating to the Cross border justice system
being established by the Northern Territory, South Australia and
Western Australia

. Extradition and mutual assistanceincriminalmatters;

The Office is also required to examine and assess proposed legislation for relevant
FOl or privacy issues. During the yearthe Office was asked to provide comments
on a number of draft bills. Some of these bills raised significant privacy issues
which required staff to have numerous meetings with, and provide advice and
comments to, the Department responsible forthe Bill. These included

. Child Protection (Offender Reporting and Registration) Amendment Bill;

. Cancer(Registration) Bill2009;

. Ombudsman Bill2008;

. Serious Crime Control Bill2009;

. Teacher Registration (Northern Terntory) Amendment Bill2008;

. Information Paper- Animal Control Regulations;

. Spatial Enabling of Government Information and Associated Business
Operations;

. IT Parents Portal;

. CoAG - Progress on National E-Health Investment;

. Amendments to Part 9 of the Informatibn Act

7.3 Privacy and liquorrestrictions

During 2008-09, the Office continued to work with the Northern Terntory Licensing
and Regulation Division of the Department of Justice to provide advice about a
number of initiatives aimed at reducing anti-social behaviour caused by excessive
drinking. These initiatives raised concerns aboutthe collection, use and storage of
people's personal information
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The Commonwealth Northern Territory National Emergency Response Act 2007
continues to impose restrictions on persons wishing to purchase more than $100
worth of alcohol. The licensee is required to record certain information including
the person's name and address and the type of identification document produced
The Act does riot require the licensee to protect the information it collects
Anecdotal evidence suggests that the personal information of purchasers is often
stored in less than desirable conditions. The In^rination Act has no jurisdiction
overthis process

Those liquor outlets with an annual turnover of more than $3m are required to
comply with the federal Privacy Act. Those with an annual turnover of less than
$3m have 00 obligations to observe any privacy code or guidelines. However,
there are certain obligations on members of police and court staff who handle
personal information in these circumstances. If a person has any concerns about
their privacy, they should contact this Office or the once of the Federal Privacy
Commissioner

7.4 Review of the Info

The Informatibn Act has now been in operation for more than six years and the Act
requires that there be a review of the first five years of the operation of the Act
The Department of Justice has carnage of the review. The Office has provided the
Department with a list of proposed amendments to the Act. The submission from
this Office was written in late 2007. Some of the recommendations that were
then proposed are no longer so pertinent and the Office now has other
recommendations that it would like to include.

In August 2008, an officer from the Department of Justice called a meeting of
interested persons and suggested that an issues paper should be prepared for
distribution to government departments and members of the public. The former
Attorney-General established a review team in September 2008, which induded
the Commissioner, butthere have been no meetings of the review team. There
have, however, been communications between the Office and the Policy Division
concerning the review

ation Act

In May 2009, the Commissioner wrote the Department of Justice and drew the
Chief Executive Office's attention to four major recent FOllegislative reviews that
have been conducted in Queensland, New South Wales, Tasmania and the
Commonwealth and suggested that the review team should examine these and
assess whether some of the recommendations would be appropriate for the
Northern Territory

In addition to these, the Commissioner has recommended an amendment to
the Act to ensure that the IPPs do riot prevent agencies sharing information,
where appropriate, in an emergency situation
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Future Directions

The once of the Information Commissioner will continue to undertake its statutory
functions to the best of its ability

New technologies or new uses of technologies are having a profound impact on
the way in chich government organisations collect and use personal information
Organisations are starling to realise that it is necessary to identify and analyse
privacy issues at the development stage of a project to avoid costly and
embarrassing mistakes at a later date. From experience to date, it is antidpated
that advice about privacy implications will increasingly be sought from the Office.

8 I Need for proper record management systems

Some organisations have encountered difficulties in processing an FOl request. In
some cases, this has been the result of inadequate record management systems
The organisation has therefore been unable to locate the information that is being
sought. It is important that organisations regularly review their file management
procedures to ensure that they comply with the relevant Records Management and
Archives Standards. The Informatibn Act provides that it is the responsibility of the
Chief Executive Officer to ensure that his or her organisation complies with the
provisions of the Act

8.2 Timely responses to this Office

The Office of the Information Commissioner has rioted that some organisations find
it difficult to provide answers to questions or produce documents in a timely

Consequently, it has riot been possible for the Office to effidentlymanner

investigate certain complaints. As a result some complainants have had to wait for
a response from the Office for long periods of time. The Office thanks those
complainants who have demonstrated enormous patience in often frustrating
circumstances

8.3 Need to supportlnformation Officers

The Office encourages Chief Executive Officers and other senior personnel in
organisations to support their Information Officers, It is vitalIy important that
Information Officers;

receive regulartraining aboutthe Act;
are familiar with the business operations and administrative
arrangements of the organisation;
are at a sumdently senior level to have the confidence to approach
senior personnelin the organisation and discuss an FOl application
or privacy complaint; and

have the support of their Chief Executive Officer
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8.4 Timely responses from the Office of the Information
Commissioner

This Office acknowledges that some complaints are not processed as quickly as
desired by the complainants. There has also been an increase during the last
year

.

.

in the number of complaints that have been handled;

in the number of requests for privacy advice;

in the number of requests fortraining; and

the number of requests for support for Information Officers

It is proposed that the guidelines, office processes and the legislation be reviewed
forthe purposes of improving outcomes, acknowledging that it is not likely that the
Office will obtain any significant increase in funding in the near future. It is also
proposed that over the course of the year there will be a 33% redudion in training
provided by the Office (See Budget Paper 3, Part 1.3 of this Report)

8.5 Ombudsman'SInquiry

.

.

The Office was the subject of a complaint to the Ombudsman regarding its
handling of a complaint. The Ombudsman's findings were issued in July 2009 and
have resulted in the Office apologising to the Complainant regarding the delays in
the handling of the complaint
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OFFICE OF THE INFORMATION COMMISSISONER

INCOME

Statement of Financial Pertormance
Forthe yearended 30'' June 2009

Appropriation - Output
Goods and Services Received Free of Charge

TOTAL
INCOME

EXPENSES

Employee Expenses
Administrative Expenses

Purchase of Goods and Service*

Property Management
Accommodation
Communications

Consumables I General Expenses
Document Production

Information Technology Charges
IT Consultants

IT Hardware and Software Expense
Library Services
Marketing & Promotion
Motor Vehicle Expenses
onice Requisites and Stationery
Official Duty Fares
Other Equipment Expenses
Training and Study Expenses
Travelling Allowances
Other Expenses

Depreciation
Other Administrative Expenses**

Appendix I

$
$'000

$
$'000

460
57

TOTAL EXPENSES

NET SURPLUS I(DEFICIT)

5.7

Notes

(1) Financial Statements prepared on Output Group basis. to includes Corporate
overheads

(2) Output Appropriation Revenue provides the Government's funding for agency
operations
(3) Goods and Services received free of charge are recognised as revenue when a fair
value can be reliably determined and the resource would have been purchased if it had
riot been donated. Use of the resource is recognised as an expense
*Indicative figures for Purchase of Goods and Services only
00 Indudes DBE Services Free of Charge

410

4
5
5

2
20

2
7

26
7

2
5
5
3
2

3

100

3

57

Appendix I

570

53
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I. Introduction

NT Information Act - Overview

Special rules for some information and organisations - FOl

Special rules for some information and organisations - Privacy

Research sources on FOl and Privacy

Information Act Guidelines

2. Freedom of Information

Information Access - What does it cost?

Making an FOl access application

Correcting personal information
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Appendix 2

3. FOl- Exemptions

Exemptions

Public interest test in exemptions

Cabinet and Executive Council exemption

Information aboutlegal proceedings exemption

Intergovernmental relations exemption

Deliberative processes exemption

Exemptions with a 5 yearlimit - Extension

Comparative Table - FOI Exemptions Australia/New Zealand

4. FOl- Process and Procedures

Locating and collating records

Unreasonable interference with operations

Waiver or reduction offees

Third party consultations

FOl and "old"information (pre-July 1993)

Sufficiency of search
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5. Privacy Protection

Privacy - Collection of information

Privacy - Use and disclosure

Privacy - Management of information

Privacy - Openness

Text of the Information Privacy Principles

Authorising departure from the IPPs

6. Information Commissioner & Complaints
Office of the Information Commissioner -What we do

How we deal with complaints - A guide for complainants

How we deal with complaints - A guide for agencies

Prima facie evidence test

Hearings and directions
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Appendix 3

Contact Details

ON P

Street address

Postal address

Telephone

Freecall

Facsimile

Email

Web

A

9-1, Cavenagh Street Darwin NT 0800

GPO ox3750 Darwin NT 0801

(08) 8999 1500

1800 005 6.0

(08) 8935 7681

infocomm@nt. gov. au

.infocomm. nt. gov au
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