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 Message from the  

Acting Information Commissioner  

 

 

    
 
 
Freedom of Information (“FOI”) had a high profile in 2007-08.  The Australian 
Law Reform Commission continued its inquiry into FOI laws and practices 
across Australia and considered whether there is a need to harmonise the 
various Federal, State and Territory laws so that FOI requirements and 
practices are consistent across the various jurisdictions. Many States and 
Territories also conducted detailed reviews into their own FOI laws, including 
the Northern Territory. 
 
I believe that there has been a subtle but noticeable change in the attitudes of 
public sector organisations to FOI over the last few years.  Most organisations 
have now accepted, and even expect, that members of the public should be 
able to gain access to government information providing disclosure of the 
information is not contrary to the public interest.  In the early years of the 
legislation, one could detect some reluctance in certain circles to the principles 
of open government that are embodied in the Information Act.  This has been 
slowly changing and most organisations are now showing a genuine desire to 
work with applicants to achieve the aims and objectives of the legislation.  This 
is very encouraging.   
 
However, I believe that there has been an even greater change in the attitude 
of Territorians towards privacy.  Many people in the past felt that privacy had 
little impact on their lives and consequently they were not interested in how 
government organisations handled their personal information.  In 2007-08, the 
media reported many serious privacy breaches and the impact on the lives of 
those affected.  Technological advances permit greater amounts of information 
to be stored and transported but if a breach occurs, it can result in large 
amounts of personal information being inappropriately disclosed with profound 
consequences.  The public’s perception of the need for privacy protection is 
increasing.  Public sector organisations are starting to realise that the 
Information Privacy Principles need to be a central part of their risk 
management planning. 
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The Australian Law Reform Commission also continued its work on reviewing 
Australia’s privacy laws and in September 2007 released a Discussion Paper 
entitled ”Review of Australian Privacy Law”.  Two of the major proposals were 
that there should be one set of unified privacy principles for the public and 
private sector and that States and Territories should be encouraged to apply 
the unified privacy principles to their public sector and allow the Commonwealth 
to regulate the private sector as a whole.  Although the ALRC’s final report was 
presented to the Attorney-General on 30 May 2008, it had not been publicly 
released on 30 June 2008. 
 
2008-09 should be an exciting year for both FOI and privacy. 
 
 

 
 

Zoe Marcham 
Acting Information Commission 
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1 Overview of the Office of the Information 
Commissioner  

 
The Information Act regulates three aspects of government information 
management: 
 

 Freedom of Information (FOI); 

 Privacy protection; and 

 Records management. 

 
The Information Commissioner is an independent officer appointed to oversee 
the FOI and privacy protection provisions of the Information Act.  The 
Commissioner is required to seek approval from the Executive Director, Court 
Support and Independent Offices, Department of Justice, for certain financial 
matters. 

1.1 Functions of the Office of the Information Commissioner  

 
The functions of the Office of the Information Commissioner are: 

 

 promoting awareness – increasing knowledge, understanding and 
acceptance about FOI and privacy protection in the community and 
in the public sector; 

 handling complaints – responding to formal complaints about FOI 
decisions and breaches of privacy and resolving complaints by 
conducting mediations and hearings; 

 providing policy assistance – helping government organisations to 
recognise and deal with FOI and privacy issues that need to be 
addressed as part of policy and legislative development and review; 

 handling general inquiries – helping people to exercise their rights, 
and advising government organisations on how to meet their 
obligations under the Information Act; 

 considering applications – deciding applications for grants of 
authorisation and considering draft codes of conduct; 

 improving service – increasing the availability of resources on FOI 
and privacy, and the ability of the Office to carry out its functions 
through staff development, regular contact with relevant 
organisations and monitoring developments in the Territory and 
elsewhere; and 

 managing the Office – undertaking the many tasks required to 
ensure that the Office runs efficiently and is accountable for its 
actions and the public resources it uses. 
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1.2 Major achievements in 2007-08 

 
In 2007-08, the Office of the Information Commissioner continued to 
promote an understanding and acceptance about the Information Act.  It: 
 

 responded to 385 queries about FOI and privacy;  

 provided 385 hours of policy advice (coincidentally, the same 
number as the number of queries) to government organisations in 
relation to privacy issues; 

 delivered its first hearing decision and issued 11 prima facie 
decisions; 

 assumed responsibility for, and organised, two Information Officers’ 
forums; 

 worked with the Office of the Federal Privacy Commissioner and the 
Department of Justice in relation to the establishment of various 
photographic identification systems in liquor outlets; 

 commented on 10 Northern Territory legislative proposals; 

 prepared a 31 page submission containing 67 recommendations on 
the review of the Information Act; 

 conducted 37 individually-tailored educational presentations; and 

 continued to provide daily support and assistance to government 
organisations on a range of matters relating to FOI and privacy. 

 
 
 

   
 

 

 

 

Privacy doesn’t matter until it does 
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1.3 Performance measures 

 

Performance Measures 2007-08 
Estimate 

2007-08 
Actual 

2008-09 
Estimate 

Quantity Complaints and applications 
addressed  

40 42 40 

 General inquiries 360 385 360 

 Awareness and training 
presentations (1) 

25 37 25 

 Guidelines and similar 
publications issued or updated (2) 

12 6 6 

 Time spent on policy assistance 
(hours) (3) 

550 385 550 

Quality Complaints resolved informally (4) 66% 95% 66% 

 Stakeholder satisfaction with 
performance 

80% 85% 80% 

Timeliness FOI complaints finalised within 
120 days of acceptance (5) 

60% 8% 60% 

 Privacy complaints finalised within 
120 days of acceptance (6) 

60% 100% 60% 

 General enquiries responded to 
within one day 

90% 95% 90% 

 Complaints unresolved at end of 
financial year (7) 

20% 48% 20% 

 
 

NOTES:  

(1) There has been a high demand for training sessions this year.  It is not anticipated to 
continue next year. 

(2) There was a high demand for guidelines in the early years of the Office.  This has now 
reduced. 

(3) Time spent on policy assistance has decreased.  Time spent on resolving complaints 
has increased. 

(4) Resolved informally means that the complaint did not progress to a hearing. One 
decision was handed down following a hearing.   

(5) The Office has limited control over the timeliness of complaints. The Office has 
recommended an amendment to require organisations to respond within a given timeframe. 

(6) This represents one privacy complaint. 

(7) See point 5 above. 
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The Office of the Information Commissioner was established in 2003 and, as 
one would expect, changed considerably over these years as the Office has 
developed.  During the early years there was an emphasis on producing 
educational materials, guidelines and providing basic training about the Act to 
public sector organisations.   
 
There are now a greater number of complaints that need to be handled and 
resolved and this is taking up a large percentage of the time of the Office staff. 
The demand for policy advice, particularly about privacy matters in relation to 
Territory initiatives, has increased considerably.  This reflects an increased 
awareness about privacy matters and is indicative of the national trend. 
 
Whilst there is a continuing need for basic training, there is now also a need for 
more specialised training on specific provisions of the Act.  The Office intends 
to amend its performance measures next year to more accurately reflect the 
work that it currently undertakes. 
 

1.4 Office location, structure and staffing 

 
The Office of the Information Commissioner is an independent office but it 
is required to seek approval from the Executive Director, Court Support 
and Independent Offices for certain financial matters.  The Office forms 
part of the Department of Justice.   
 
It is located on the 7th floor, 9-11 Cavenagh Street, Darwin, sharing 
premises with the Anti-Discrimination Commission.  Both Offices share 
resources such as photocopying and conference room facilities.  The 
Office of the Information Commissioner contributes towards the cost of an 
Office Manager employed by the Anti-Discrimination Commission. 
 
During the reporting period, the Office comprised: 
 

 1 x ECO1 Information Commissioner – Zoe Marcham;  

 1 x AO8 Complaints and Policy Officer – Barbara Pedersen (funded 
from AO7 budget and DPI); 

 0.5 x AO7 Complaints and Policy Officer from 1 July to  
2 November 2007 – Melissa Purdy; 

 0.25 x AO6 Office Manager (shared with the Anti-Discrimination 
Commission) – Somsong Albert; 

 1 x AO4 Administrative Assistant from 1 July 2007 to 15 February 
2008 – Karan Howell; 

 0.8 x AO6 Administrative Assistant from 18 February to 30 June 2008 
(funded from AO4 budget) – Helmy Bakermans; and   

 0.4 x AO2 Research Assistant from 15 April to 30 June 2008 –  
Donna Ward. 
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1.5 Office expenditure 

 
Total direct expenditure by the Office in 2007-08 on employee expenses 
and the purchase of goods and services was $436,000.   
 
In addition, for the purposes of financial statements, notional amounts 
have been attributed to expenses for services provided by the Department 
of Justice and the Department of Corporate and Information Services.  
The assistance of both organisations in dealing with administration of the 
Office is acknowledged and much appreciated. 
 
A Statement of Financial Performance for 2007-08 is included at 
Appendix 1 to this Report.  The Office is also included in detailed financial 
statements that appear in the Annual Report of the Department of Justice. 

 

1.6 Managing the Office 

 
Along with other government agencies, the Office is required to comply 
with numerous reporting requirements throughout the year.  These 
include regular updates to the Office Business Plan, Risk Assessment 
Plan, Communications Plan, Performance Measures, Corporate Plan and 
Annual Report.  One of these reports needs to be prepared whether there 
are three people in the Office, 13 or 300.  They take up a disproportionate 
amount of time in such a small office. 
 

 
 

 

 
 
 
 
 

 

  
Clockwise from the left, starting at the back row: Karan Howell, Barbara 
Pedersen, Zoe Marcham, Somsong Albert and Helmy Bakermans. 
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2 FOI activity under the Information Act 
 
The Information Act gives members of the public the right to access information 
held by Northern Territory public sector organisations.  People must be given 
access to records containing the information they apply for unless disclosure 
would be against the public interest.  FOI also gives people the right to apply to 
have their personal information corrected if it is inaccurate, incomplete or out of 
date. 
 

2.1  How to make an FOI application 

 
Any person wishing to make an FOI application can find an application 
form: 
 

 on the website of the Office of the Information Commissioner; 

 on the website of the organisation that holds the information that the 
applicant is seeking; or  

 by telephoning the organisation or this Office and asking for an 
application form to be sent to them in the mail. 

 
Before an organisation can accept an application, it has to be satisfied as 
to the identity of the applicant.  The organisation may contact the applicant 
to clarify the scope of the request. 
 
Within 30 days of accepting the application, the organisation is required to 
make a decision about providing access to the information that is being 
sought. 
 
The organisation may provide access in full, partial access by editing a 
document or may refuse access.  Access can only be refused if it is not in 
the public interest to release the information.  If access is not granted, the 
organisation must provide reasons why access has been refused. 
 
For further information about making an FOI application, contact the Office 
of the Information Commissioner or refer to its website.   
 

2.2 FOI activity in 2007-08 

 
A total of 390 FOI applications were handled by public sector 
organisations during the year.  On 1 July 2006, there were 30 applications 
from the previous year which had not been finalised and 360 new 
applications were lodged during the year.  This compares with 300 
applications which were handled last year and represents an increase of 
30% when compared to the previous year. 
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There were 284 applications made in 2003-04 and in 2004-05 the 
numbers surged to 394 new applications.  In 2005-06, the number of new 
applications dropped back down to 292 and remained stable in 2006-07 
with 274 new applications.  This year has seen a marked increase in the 
number of FOI applications.   
 
It should be remembered that these statistics do not represent the total 
amount of information which is now being made available by 
organisations.  As a consequence of the access provisions of the Act, 
many organisations have taken a critical look at the information that they 
make available to the public and many have established alternative 
access schemes to the one available under the Information Act.   
 
 

   
 

 

 

 
Beware identity theft 

 

 
 
The following abbreviations for public sector organisations are used 
throughout this report: 

 

 DBERD Department of Business, Economic and Regional Development  

 DCIS Department of Corporate and Information Services 

 DCM Department of the Chief Minister 

 DEET Department of Employment, Education and Training 

 DHCS Department of Health and Community Services 

 DOJ  Department of Justice  

 DLGHS Department of Local Government, Housing and Sport 

 DNRETA Department of Natural Resources, Environment and the Arts 

 DPI Department of Planning and Infrastructure  

 DPIFM Department of Primary Industries, Fisheries and Mines 

 NTPFES Northern Territory Police, Fire and Emergency Services 

 NTT Northern Territory Treasury 

 OCPE Office of the Commissioner for Public Employment 

 HPLA Health Professions Licensing Authority 

 TNT Tourism NT 

 DCC Darwin City Council 

 CDU Charles Darwin University 
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NTPFES continues to handle far more applications than any another 
organisation.  The number of NTPFES applications handled during the 
year increased from 181 in 2006-07 to 242 in 2007-08.  This represents an 
increase of 34%.  The number of applications handled by NTPFES 
represents 62% of all applications.   
 
The organisations which received the greatest number of new FOI 
applications in the reporting period are: 
 

 NTPFES – 227 applications 

 DOJ – 27 applications; 

 DHCS – 16 applications 

 DCC – 14 applications;  

 DCM – 12 applications. 

 DEET – 11 applications;  

 DPI – 10 applications;  

 DLGHS – 10 applications; and 

 Other – 31 applications. 

 

 
Figure 1 – the organisations that received the greatest number of new applications 

 

NTPFES has consistently received the greatest number of applications 
every year, while other organisations have experienced marked variations 
in the number of applications received.  The NTT received 37 applications 
in 2005-06, nine applications in 2006-07 and only five this year.  DHCS 
again received the second highest number of applications and their 
statistics have remained fairly constant over the years.  The number of 
applications received by DOJ has increased from six in 2005-06 to 17 in 
2006-07 to 28 this year.  CDU has had a similar increase with no 
applications received last year but nine this year. 

NTPFES 227 

DOJ 27 

DHCS 16 

DCC 14 

DCM 12 

DEET 11 

DPI 10 

DLGHS 10 

Other 31 
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In 2007-08, 13 applications were not accepted which represents 3% of the 
total number of applications handled during the year.  The reasons for 
non-acceptance are numerous and may include the applicant failed to 
provide the $30 application fee, or failed to provide adequate 
documentation to enable the organisation to be satisfied as to the identity 
of the applicant, or the information was outside the scope of the Act, or 
because the information was created before 1 July 1993.  DNRETA had 
the highest percentage of applications which were not accepted.  
DNRETA only received three applications and two of these, 67%, were not 
accepted.   
 
It would seem that most applicants were able to locate the organisation 
that held the information that they were seeking as only four out of the 
360 new applications were transferred to another organisation during the 
reporting period. 
 
A total of 45 applications were withdrawn. Again the reasons for an 
application being withdrawn are many and may include a person deciding 
that the estimated processing fee is too high or they may lose interest.  
DPI had the highest percentage in this category with 60% of its 
applications being withdrawn. 
 
There were 26 applications pending at the end of the year which is slightly 
down on previous years.  Only 6% of the applications handled by NTFES 
were pending at the end of the year in comparison to 33% of those 
handled by DEET. 
 
It should be remembered that reporting on the number of applications 
handled does not provide an accurate picture of the size of an application, 
nor the time taken to process an application.  Some applications can be 
very time-consuming and make a considerable impact of available 
resources in an organisation.  This is particularly true of some of the 
smaller organisations.  
 
Details of all FOI access applications are recorded in Appendix 2, Table 1. 
 

2.3 Amount of information released 

 
The Information Act recognises that there may be reasons for refusing 
access to certain information in the public interest or on operational 
grounds.  In 2007-08, 6,957 pages of information were released in full 
without any editing.  This is a much lower number than in previous years.  
In 2003-04 and 2004-05, there were 14,599 and 13,619 pages 
respectively released without any editing.  This figure rose to 18,763 
pages in 2005-06 but fell back to 11,685 in 2006-07.  The 6,957 pages 
released in full in the current year is approximately a third of the number of 
pages granted in full in 2005-06 and a half of those granted in 2006-07.  
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The number of pages granted with some editing has remained relatively 
stable.  1,760 pages were released in this reporting period in comparison 
with 1,543 in 2006-07. 
 
In 2003-04, 2004-05 and 2005-06, applicants were refused access to 
4,184, 4,303 and 5,723 pages in full respectively.  The number fell to 
1,934 pages last year and has remained stable at 1,986 pages this year. 
 
Comparing the organisations, DBERD granted most of its applications with 
little editing.  This contrasts with DPIFM that refused 1,138 pages in full 
while only granting 123 pages in full and 10 pages with some editing.  The 
OCPE refused 203 pages in full while granting 447 pages in full and 263 
with some editing.  It is encouraging to note that 65% of pages sought 
were released in full and only 19% were refused in full. 
 
There is considerable variation in the size of the applications.  Although 
NTPFES received the largest number of applications, the average size of 
the number of pages requiring consideration was 13 pages per 
application.  This average size for DEET was 220 pages per application, 
212 pages for DPIFM and 116 pages for DHCS.  This is the average 
number of pages per applications which may be a little misleading as 
some organisations have handled some very large applications. 
 
Certain organisations refused access to very little or no information.  For 
example DCIS only received one application but it was released in full.  
Similarly DPI had two applications and refused one page in part and one 
in full.  To a certain extent, these statistics reflect the nature and type of 
information held by the various organisations. 
 
Details of whether access was granted in full, in part or refused are 
recorded in Appendix 2, Table 2. 

 

   

 

 

 

 FOI searches are difficult without  
sound records management  
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2.4 Reasons for refusing to release information  

 
The most common reason for refusing access was because the 
information was considered to be exempt.  A total of 184 applications 
contained information that was deemed to be exempt.  There were 
however other reasons for refusing access: 
 

 the information did not exist (15 applications): 

 the information could not be identified (11 applications); 

 the information sought was not covered by the Act (six applications); 

 the information was already publicly available (two applications);  

 it was not in the public interest for the applicant to know whether the 
information sought existed or not and therefore the organisation 
neither confirmed nor denied the existence of the information  
(two applications); and 

 it would be an unreasonable interference with the operations of the 
organisation (one application).  

 

 
 

Figure 2 – reasons for refusing to release information in other categories than the 
predominant one (184) where information was found to be exempt. 

 
 

Further details of the reasons for refusing to release information are 
recorded in Appendix 2, Table 3. 

 

information did not 

exist 15 

could not be 

identified 11 

not covered by the 

Act 6 

publicly available 2 

neither confirm nor 

deny 2 

unreasonable 

interference 1 
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2.5 Exemptions relied upon 

 
The Office of the Information Commissioner requested organisations to 
specify the number of pages in respect of each exemption that was relied 
upon.  The details were provided on the following basis:  

 a page was counted even if only a small part of it was edited; and 

 if more than one exemption was relied on, each was counted. 

 
The top 6 exemptions relied on by page in 2007-08 were: 

 unreasonable interference with privacy (1,979 pages); 

 prejudice the investigation of a breach of the law (1,072 pages); 

 deliberative processes (251 pages);  

 legal professional privilege (143 pages); 

 information about a matter before a court or tribunal (88 pages);  

 business, commercial or financial information, disclosure of which is 
likely to cause disadvantage (71 pages); and 

 other (236 pages). 

 

 

Figure 3 – the number of pages edited because information is exempt under the Act. 
 
The number of pages listed above represents the number of pages from 
which information has been edited.  In many cases, the editing may only 
affect a small proportion of information that appears on the page.   
 
It is not surprising that the privacy exemption tops the list.  Protection of 
individual privacy is recognised as important for the proper functioning of 
the FOI access scheme.  However, there is no blanket exemption for such 
information.  In each case, there must be a consideration of public interest 
factors that weigh for and against disclosure.  Frequently, all that will be 
deleted in these cases will be a name, a home address or telephone 
number.   

Unreasonable interference 
with privacy 1979 

Investigations of breach of 
law 1072 

Deliberative processes 
251 

Legal professional 
privilege 143 

Matter before a court or 
tribunal 88  

Commercial/financial 
information 71  

Other 236 
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Surprisingly, the second largest category of information that has been 
edited is on the grounds that the information would prejudice the 
investigation of a breach of a law.  This was used almost exclusively by 
DPIFM.  DPIFM claimed it 1071 times out of 1072 times, with DOJ 
claiming it only once.   
 
The legal professional privilege exemption recognises a common law limit 
on the requirement to disclose information in court proceedings.  The 
nature of litigation promotes the creation of large numbers of documents 
that are likely to qualify for this exemption.  The OCPE claimed that 88 
pages were exempt because it was information about a matter before a 
court or tribunal.  No other organisation used this exemption. 
 
Further details of exemptions relied on by each organisation in 2007-08 
are recorded in Appendix 2, Table 4. 
 

2.6 FOI internal review 

 
A person who is aggrieved by an initial FOI decision has a right to seek an 
internal review of that decision by another officer within the organisation.  
The organisation can decide to confirm the initial decision, vary it in some 
respect, or revoke it and substitute another decision. 

 
Overall there were 23 applications for internal review during the reporting 
period which represents almost 6% of all applications handled during this 
period.  Of these, 11 reviews resulted in the initial decision being 
confirmed, one resulted in the initial decision being revoked and eight 
resulted in the initial decision being varied. In five of the reviews, the 
applicant achieved a better result through the review process. 
 
Proportionately DHCS and DEET received the highest number of reviews.  
Of the 14 FOI applications finalised by DHCS during the reporting period, 
six applicants requested an internal review.  In two of these reviews, the 
initial decision was confirmed and in four reviews the initial decision was 
varied.  Of the seven FOI applications finalised by DEET, four applicants 
requested an internal review.  In two of these reviews, the initial decision 
was confirmed and in another two the initial decision was varied. 
 
It is worthy of note that NTPFES has a disproportionate number of 
applications for an internal review.  Since the Act commenced in 2003, 
NTPFES has finalised 791 FOI applications and in handling these 
applications, it has refused access in part to 3,298 pages and refused 
access in full to 4,127 pages.  Yet there have only been nine applications 
for an internal review during these five years.   
 
There were four applications for an internal review in 2004-05 and the 
initial decision was confirmed in all four reviews.  There was 
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one application in 2005-06 and this decision was varied.  In 2006-07, there 
was only one request for an internal review and that request was 
withdrawn.  In the current reporting period, three applications were lodged; 
one was withdrawn, one was still open on 30 June 2008 and 
one application resulted in the initial decision being confirmed.  Of the 
791 FOI applications finalised by NTPFES since the Act commenced, 
there has to date only been one completed internal review in which the 
initial decision was varied.  It is not possible to ascertain the extent of that 
variation. 
 
Details of the internal review applications received by each organisation 
are recorded in Appendix 2, Table 5. 

 

2.7 Exemption certificates 

 
The Chief Minister has the power to issue an exemption certificate, 
certifying that particular government information is exempt under one of 
the Executive Council, Cabinet, security and law enforcement, privacy, or 
cultural information exemptions.  An exemption certificate is conclusive 
evidence that it is not in the public interest to disclose the information. 
 
The Chief Minister has advised that no exemption certificates were issued 
in 2007-08.  No certificates have been issued since the commencement of 
the Act. 
 

2.8 Application and processing fees 

 
Organisations can charge for accepting and dealing with FOI applications 
in line with a fee structure set out in the Act and Regulations.  Fees for 
applications restricted to personal information cost less than applications 
for general information.   
 
Organisations reported charging a total of $2,902 in application fees which 
is a little higher then the 2006-07 total of $2,038.  However, processing 
fees in 2006-07 were $6,847 but fell to $3,876 during this reporting period.  
There does not appear to be a pattern developing in relation to fees 
charged but fees during this reporting period are the lowest since the Act 
commenced.  Organisations reported charging $22,685 in 2003-04, 
$10,476 in 2004-05, $22,548 in 2005-06, $8,885 in 2006-07 and $6,778 in 
total in 2007-08.  
 
Fees can be waived or reduced in the case of financial hardship.  During 
2007-08, $360 of application fees and $537 of processing fees were 
waived or reduced.   
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However, this figure does not represent the total amount of fees waived or 
reduced because, in cases where a decision is made to waive a 
processing fee before an estimate of costs is made, organisations will not 
usually calculate the precise fee that could have been charged.  
 
Details of the fees charged and fees reported as being waived or reduced 
by each organisation are recorded in Appendix 2, Table 6. 

 

2.9 FOI correction scheme 

 
Members of the public have the right to apply to an organisation to correct 
personal information about them.  Applications are made on the basis that 
the information sought to be corrected is inaccurate, incomplete or out of 
date.  An organisation can decide to make the correction sought, to make 
a different correction or refuse to make the correction.  If the organisation 
refuses to make the correction sought, the applicant can require the 
organisation to take reasonable steps to attach to the information a 
statement of the applicant’s opinion about the information. 
 
During 2007-08, six applications were made to correct personal 
information.  Of the five cases finalised, one correction was made in the 
form requested, one in another form and no correction was made in the 
other three cases. 

 
Details of the applications received by each organisation are recorded in 
Appendix 2, Table 7. 
 

   
 

 
 

 

 

Applications for personal information cost less than 
applications for general government information.  
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3 Privacy Protection 
 
There is no simple definition of the meaning of privacy as it has a number of 
elements and means different things to different people.  The Information Act is 
concerned with information privacy; that is, how an individual’s personal 
information is collected, handled, used and protected by public sector 
organisations. 
 
The Information Act protects an individual’s privacy by ensuring that 
organisations follow responsible procedures when handling personal 
information.  Members of the public have the right to find out how their personal 
information is collected, handled and used and have the right to complain if 
someone interferes with their privacy.  The Information Act also provides 
remedies if an individual’s privacy has been interfered with.   

3.1 The Information Privacy Principles  

 
Each public sector organisation is bound by the Information Privacy 
Principles (the IPPs) which are set out in Schedule 2 of the Information 
Act.  The IPPs may be summarised as follows: 

Collection (IPPs 1, 7, 8, 10)   

Personal information—  

 can only be collected if it is necessary for the activities of the 
organisation; 

 must be collected in a lawful, fair and not unreasonably intrusive way;  

 must be collected from the person, if that is reasonable and 
practicable. 

 
There are special limits on collection of sensitive information, identifying 
information and unique identifying codes (eg driver’s licence numbers). 

Use and Disclosure (IPPs 2, 7, 9) 

Personal information can be used or disclosed for the purpose for which it 
was collected.  The IPPs limit the other purposes (secondary purposes) 
for which personal information can be used or disclosed within the 
organisation or outside the organisation.  Use or disclosure for secondary 
purposes is allowed: 
 

 if the person consents;  

 if it is required or authorised by law; 

 for some purposes related to the primary purpose;  

 for some law enforcement and health and safety purposes. 
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There are also limits on transferring information outside the Territory and 
on use and disclosure of unique identifying codes (eg driver’s licence 
numbers). 

Management (IPPs 3, 4) 

Each organisation must take reasonable steps to — 

 ensure that personal information is accurate, complete and up to 
date; 

 protect personal information from misuse and loss and from 
unauthorised access, modification or disclosure;  

 destroy or permanently de-identify personal information if it is no 
longer needed for any purpose. 

Openness (IPPs 1, 5 and 6) 
 
Each organisation must — 

 make available on request its privacy policies and details about 
personal information held by it; 

 take reasonable steps to ensure that each individual is aware of 
certain information at or before the time personal information about 
them is collected (eg the purpose for collection); 

 allow people to seek access to personal information held about them;  

 allow people to seek correction of inaccurate, incomplete or out-of-
date information. 

3.2 Privacy activity in 2007-08 

 
The Office of the Information Commissioner has continued to work with 
organisations and to stress the need to: 

 ensure that staff receive regular training sessions so that they are 
aware of the importance of protecting their clients’ privacy; 

 undertake regular privacy audits to ensure that information is 
collected, handled, used and stored in compliance with the IPPs;  

 have in place a policy document that expresses how the organisation 
handles privacy complaints; 

 have mechanisms to record and analyse complaints and complaint 
trends;  

 ensure that executives within organisations promote respect for 
privacy by example. 

 
Organisations cannot simply rely on complaints to guide their efforts to 
protect individual privacy.  It is inevitable that the number of formal 
complaints and inquiries will only ever represent a limited portion of 
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instances of interference with privacy.  In many cases an individual’s 
privacy may be interfered with but they will simply never find out.   
 
In some fortunate cases, a breach may not result in any damage to the 
individual.  In other cases, the person will simply not discover that they 
have been treated differently by another person in a personal or 
professional capacity because particular information has been 
inappropriately used or disclosed.  Even in cases where the person 
discovers that information has been inappropriately disclosed, they may 
not be able to pinpoint who disclosed it. 
 
In terms of privacy protection, individuals often start at a disadvantage.  
Their personal information is being taken and held by public sector 
organisations but they must rely on the custodians of that information to 
treat it with respect and to do all that is in their power to protect the 
information.   
 
Organisations bear a heavy burden as the custodians of personal 
information.   Each organisation must be vigilant to ensure that privacy is 
respected and protected.  Privacy protection must be promoted by a 
variety of means.  Developers of new systems, procedures and policies 
must build privacy assessment and protection into their development 
processes.  Existing systems must be subject to review and audit to 
ensure that privacy is adequately protected.   

 

   
 

 

 
 
 
 
 
 
 
Privacy is your business 
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4 Complaints to the Information Commissioner  

 

4.1 Handling complaints 

 
The Office of the Information Commissioner may receive complaints from: 

 

 an FOI applicant who objects to an internal review decision by a 
public sector organisation to refuse access, to refuse correction or to 
charge a fee;  

 an applicant who is dissatisfied with the length of time taken by an 
organisation to process an application; 

 a third party who objects to an FOI decision to disclose information; 
or 

 a person who is not satisfied with the response of an organisation to 
a privacy complaint. 

 
When the Office deals with a complaint, it is independent.  It does not take 
sides.  It does not represent complainants, government organisations or 
anyone else involved in a complaint.  It does not give legal advice.  
 
During the year, staff in the Office worked with government organisations 
to assist them to develop internal structures to resolve FOI and privacy 
issues before they reached the stage of a formal complaint to the 
Commissioner.  Similarly, they worked with potential complainants to 
encourage and assist them to resolve particular issues in a timely and 
informal manner.  The main aim is to assist the parties to find a solution 
that meets their needs and obligations.   
 
Staff also informed parties about their rights and limitations in the 
Information Act so that they can make a realistic assessment of what 
might be achieved from the formal processes under the Act.  They explore 
with the parties alternatives for resolution both within and outside the 
processes in the Act.  The preferred outcome is for the parties to agree on 
a solution. 
 
However, if an informal resolution cannot be reached, the Information 
Commissioner must conduct a hearing and make binding orders. 

 

4.2 FOI complaints in 2007-08 

 
On 1 July 2007, the Office was continuing to resolve 18 FOI complaints 
which were carried over from the previous year.  During the reporting 
period, a further 13 FOI complaints were lodged with the Office making a 
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total of 31 files that have been worked on during the year. After 
considering the materials before them, staff concluded that three 
complaints lacked sufficient substance and should not be accepted.   Staff 
were successful in resolving three complaints informally by working with 
both the complainants and respondents to resolve the issues in dispute.  
The Policy and Complaints Officers issued 11 prima facie decisions during 
the year and closed 17 complaints.  At 30 June 2008, 14 complaints 
remained unresolved. 
 
Details of FOI complaints made to the Commissioner in relation to each 
respondent organisation are recorded in Appendix 2, Table 8.   
 
Some examples of the FOI complaints dealt with during the reporting 
period related to information about tender processes, a coronial 
investigation and the health of a third party in a grievance procedure as 
illustrated by the following three examples. 
 
Complainant A 
 
The complainant made a complaint about a decision by an organisation 
not to release certain information pertaining to a tender process.  The 
information requested fell into two categories: information held and 
created by a public sector organisation and information created by a 
Government Business Division (“GBD”), which is only a public sector 
organisation for the purposes of personal information.  The prima facie 
decision found that the information created by the GBD was exempt under 
the Act.  It also found that the public sector organisation erred in deciding 
it had the power and authority to release the information without consulting 
the GBD as a third party.   

 
Complainant B  
 
This complainant sought information about a non-suspicious death held by 
NTPFES.  The Office of the Coroner argued that the information was more 
closely related to the functions of the Coroner and that NTPFES merely 
held the information on the Coroner’s behalf.   
 
The prima facie decision found that the investigation conducted by the 
Police was done pursuant to, and under the control of, the Coroner for the 
sole purpose of compiling a file to assist the Coroner in determining the 
cause of death and deciding whether an inquest was necessary.  The 
information created during the investigation was exempt from disclosure 
pursuant to section 5(5)(c) of the Act.  

 
Complainant C 
 
This was a third party complaint, lodged in relation to the release of 
information supplied as part of a grievance procedure conducted by a 
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public sector organisation.  The complainant claimed that the release of 
the information would further affect his well-being, his mental health and 
the overall sense of security for himself and his family.  He also claimed 
that the actions of the applicant, whose application was the subject of the 
third party complaint, had contributed to his ill health. The complainant had 
medical evidence to support his complaint. 

 
It was found that there was sufficient prima facie evidence to support the 
complaint that if the information was released, it would pose a serious 
threat to the life or health of the complainant and that the information 
should not be released. 

 

4.3 Privacy complaints in 2007-08 

 
A person may complain to an organisation if he or she believes that the 
organisation has breached that person’s privacy.  If the person is not 
satisfied with the organisation’s response, he or she may complain to the 
Information Commissioner.  Complaints that have a privacy element may 
also be referred to the Information Commissioner by bodies such as the 
Northern Territory Ombudsman and the Health and Community Services 
Complaints Commissioner. 

 
There were no privacy complaints current on 1 July 2007 but the Office 
received 11 new complaints during the year.  There has been an 
increased awareness about privacy issues during the year and the 
increased number of privacy complaints may have resulted from this 
awareness.  Of these 11 complaints, six were informally resolved and five 
remained unresolved at the end of the financial year. 

 
Some examples of the privacy complaints dealt with during the reporting 
period related to identity theft and the release of personal information, as 
illustrated by these three examples: 
 
Complainant X 
 
Mr X lodged a complaint with this Office alleging breaches of privacy by an 
organisation.  He claimed that a public sector organisation had passed his 
personal information to a club which prevented him from participating in its 
activities.  Investigations found that there was no evidence to substantiate 
Mr X’s claim and the complaint was not accepted. 
 
Complainant Y 
 
Mr Y lodged a complaint with this Office claiming that a public sector 
organisation had recorded incorrect sensitive information pertaining to him 
and had subsequently released that information to his partner.  The 
complaint was not accepted as investigations showed that Mr Y had not 
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approached the public sector organisation to resolve his complaint in the 
first instance.  Mr Y made no further contact with this Office. 
 
Complainant Z 
 
Whilst holidaying overseas, Mr Z’s wallet was stolen but later returned.  
Mr Z approached this Office concerned that his identity may have been 
compromised due to the amount of personal identification contained in his 
wallet including his driver’s licence details.  The Office contacted the 
Northern Territory Motor Vehicle Registry where it was arranged for a new 
driver’s licence to be issued with a new card identity number and new date 
of issue, although it was not possible to change the drivers licence 
number.  Mr Z was provided with ”A kit to prevent and respond to identity 
theft”. 
 
Details of privacy complaints made to the Commissioner in relation to 
each respondent organisation are set out in Appendix 2, Table 9. 

 

4.4 Hearing and decision of the Information Commissioner  

 

In March 2008, the Information Commissioner handed down the first 
decision to be issued by the Office in the matter of Collie v Office of the 
Commissioner for Pubic Employment (OCPE) No. 1 of 2008.  The 
complainant requested access to the report, which was prepared by an 
external consultant relating to his investigation and review of her 
grievance lodged under section 59 of Public Sector Employment and 
Management Act.  Initially, the request was refused by the OCPE on the 
grounds that the information was exempt pursuant to section 52 
(Deliberative Processes) and 55(3) (Information communicated in 
confidence to a public sector organisation).   
 
The OCPE later asserted that all information requested by the 
complainant was exempt by virtue of section 5(5)(b) of the Act (A tribunal 
in relation to its decision-making functions).  It claimed that the Act does 
not apply in relation to the decision-making functions of the Promotions 
Appeal Board or the Commissioner for Public Employment when 
determining grievances pursuant to section 59 of PSEMA.  It also added 
that in addition to being exempt under sections 52 and 55(3), the 
information was also exempt under 53(c) of the Act (Disclosure is 
reasonably likely to have a substantial, adverse effect on the management 
of a public sector organisation). 

 
The OCPE had legal representation from the Solicitor for the Northern 
Territory.  The complainant relied on the prima facie decision issued by 
this Office.  The Commissioner concluded that whether the document was 
exempt turned on whether a quasi-judicial decision-making process was 
adopted in this particular case.  The Commissioner concluded that the 
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decision-making functions of the Commissioner for Public Employment 
lacked almost any characteristics in this case that could mark it as being 
quasi-judicial. 
 
The Commissioner found that: 
 

 none of the information was exempt by virtue of section 5(5)(b); 

 the document revealed deliberative processes but disclosure would 
be in the public interest, therefore none of the information was 
exempt by virtue of section 52; and 

 none of the information was exempt by virtue of sections 53(c) or 
55(3). 

The Commissioner ordered that the OCPE provide a copy of the report to 
the complainant.  The decision is published on the Office website.  

http://www.nt.gov.au/justice/infocomm/publications/pd_1.htm 

 

 

   
  

 

 

  
 

 

 

http://www.nt.gov.au/justice/infocomm/publications/pd_1.htm
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5 Promoting awareness about FOI and privacy. 
 
The Office of the Information Commissioner is required to: 
 

 provide advice and training about FOI and privacy to public sector 
organisations; 

 promote an understanding and acceptance of the principles of FOI 
and the privacy within public sector organisations; and 

 undertake educational programs to promote public awareness of FOI 
and privacy.   

 
Staff in the Office are aware of the importance of informing people about their 
rights and obligations under the Information Act and they spend a significant 
proportion of their time promoting FOI and privacy through the following: 
 

 responding to general inquiries and formal requests for advice; 

 developing and facilitating training courses; 

 participating in community events and using the media to promote 
FOI and privacy; 

 developing appropriate educational material for distribution among 
public sector organisations and the public; and 

 using a variety of methods to promote good FOI and privacy 
practices among public sector organisations.   

 

5.1 General inquiries 

 
The Office of the Information Commissioner operates a general inquiries 
service to advise and assist members of the public and public sector staff 
with specific questions.  People can contact the Office by telephone  
1800 005 610 or e-mail infocomm@nt.gov.au.   
 
During 2007-08, the Office received 385 inquiries.  Many people think that 
the Office is the source of all information; government and non-
government.  The Office acts as a referral agency in such cases.  Inquiries 
of this nature included: 
 

 When are the best tide times today for fishing? 

 Are there any public toilets in the city for transgender people? 

 Where can I get a taxi to take me to the hospital? 

 
The Administrative Assistant responds to these inquiries and most are 
responded to immediately.  Inquiries that pose more complex problems 

mailto:infocomm@nt.gov.au


 

Page 27 

are passed to other staff in the Office to respond.  95% of these inquiries 
receive a response within 24 hours but they can sometimes take a little 
longer if it is necessary to liaise with other organisations.  Some involve 
providing lengthy policy advice.  Examples of questions asked during the 
reporting period include: 
 

 Would the Office be able to investigate why an employee is 
unable to receive a copy of their pay slip? 

 Should we accept an FOI application if this organisation holds 
some of the information but more information could be obtained 
from the Minister’s Office?   

 Can an organisation refuse to accept my FOI application 
because I have carefully written it out in my handwriting but it is 
not on one of their application forms? 

 
The Office also receives many inquiries about the Federal Privacy Act.  If 
the response is fairly simple, advice is provided to the caller.  If a more 
complex response is required, the caller is referred to the Office of the 
Federal Privacy Commissioner. 

 

5.2 Presentations 

 
Staff at the Office conducted 37 presentations during the year which is a 
marked increase from the 25 presentations that were conducted in  
2006-07.  The need for training amongst public sector employees has 
changed now that the Act has been in operation for five years.  When the 
Act first commenced, the training sessions were aimed at providing a 
general introduction to the FOI and privacy provisions of the Act.  The 
Office continues to conduct training at a number of induction courses and 
these sessions are general in nature. 
 
However, there appears to be a change in emphasis and organisations 
are seeking more detailed sessions, particularly about privacy.  Only rarely 
are presentations repeated.  Prior to the sessions, staff liaise with the 
organisation to ascertain what their needs are and then prepare a 
presentation that is tailored to suit the specific needs of the audience. 
 
In May 2008, the Commissioner and the Complaints and Policy Officer 
conducted a joint Continuing Professional Development session during 
Law Week for legal practitioners entitled “FOI, one step forward, two steps 
back” and “Privacy – yesterday, today and tomorrow”. 
 
Megan Carter, Director, Information Consultants Pty Ltd, and expert in the 
area of FOI, again visited the Territory and conducted a two day 
introductory and advanced session on 15 and 16 August 2007.  She 
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conducted a specialised session for advanced Information Officers on 
18 August 2007.   
 

5.3 Newsletter  

 
The Office published issues of its in-house newsletters called IN FACT in 
October 2007 and March and June 2008.  The newsletters provide up-to-
date information about events and trends in FOI and privacy and inform 
people about forthcoming training and awareness events.  They provide a 
list of useful relevant internet addresses and case notes of recent FOI and 
privacy decisions.  They are all available on the Office website.  

 

5.4 Privacy Awareness Week 

 
Privacy Awareness Week is an annual promotion to raise awareness 
about the importance of protecting privacy.  It took place in 2007 from 
26 August to 1 September and was jointly promoted by the Privacy 
Commissioners from Australia, the Northern Territory, New South Wales, 
Victoria, New Zealand, Hong Kong and Korea.   
 
The theme for 2007 was “privacy is your business”.  The main event was 
an international privacy competition in which school students were invited 
to write about any aspect of privacy that interested them.  They were 
encouraged to express their opinions of its relevance in today’s society, 
how it does or does not affect them in their daily lives or perhaps the 
influence that the internet has had on privacy. 
 

  
 

Privacy 

Awareness Week 
26 AUGUST – 1 SEPTEMBER 2007 
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The competition produced many excellent entries including essays, 
poems, television advertisements and radio scripts.  The winner was 
Erica Hei-Yuan Chan from Hong Kong with an outstanding essay on 
Privacy and the Internet which reflected great insight and understanding 
about the privacy issues surrounding the use of the internet.  Some 
examples of the entries were published in the supplement of the 
October 2007 issue of IN FACT which can be found on the Office website. 
 
The Office had an information stall in the City Mall promoting the 
commencement of Privacy Awareness Week and staff from the Office 
provided passers-by with promotional brochures, information sheets, 
posters and information tips about how to protect their privacy.  As novelty 
items, staff handed out privacy door hangers and lollipops with a privacy 
tip attached. 
 
To mark the end of the week, Information Officers gathered for a working 
lunch and discussed certain privacy concerns that had arisen recently in 
their organisations.  The movie “The Net”, starring Sandra Bullock, was 
screened in the background. 
 

5.5 The Show Circuit  

 
In July 2007, the Office participated in the NT Show Circuit as part of the 
Department of Justice display.  There was a static display which 
complemented the television advertisements which had gone to air in May 
and June 2007.   
 
Staff from the Office attended the Darwin Show and were available to 
discuss issues of concern or interest with the people.  Thanks to the 
Corporate Communications Unit of the Department of Justice for their 
efforts in facilitating the display.   
 

5.6 Media advertising campaign 

 
In June 2008, the Office ran a series of advertisements promoting FOI and 
privacy in the community.  The advertisements appeared in the NT News, 
Sunday Territorian, Centralian Advocate and the Darwin and Palmerston 
Sun.  Arrangements were made for the advertisement to appear in the 
Territory Regional Weekly on Friday, 4 July.  The theme of the 
advertisements was linked with the artwork for Privacy Awareness Week 
2008 which was held in August of 2008 (refer advertisement over the 
page). 
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Freedom of Information  
and Privacy 

It’s for everyone... 

don’t leave it to chance! 

Office of the  
Information Commissioner 

Providing guidance on 

obtaining government and  

personal information (FOI) and protecting your 

privacy 
Call us for more details  

1800 005 610 or (08) 8999 1500 
 or visit our website www.infocomm.nt.gov.au  

 

   

Sponsoring  
Privacy 

Awareness Week  

 

 

   

5.7 Information Officers’ Forum 

 
The Department of Justice had responsibility for organising and chairing 
the Information Officers’ Forum since 2003.  Information Officers from all 
the organisations are invited to attend.  The purpose of the Forums was to 
provide an opportunity for Information Officers to meet on a regular basis 
and discuss specific concerns or areas of interest about the Act.  
Unfortunately, lack of resources in the Department resulted in little 
preparation for these meetings and consequently, falling attendance rates. 
 
Following the August 2007 meeting, it was decided that the Office of the 
Information Commissioner would take over responsibility for these 
meetings.  It was also decided to only have the Forums every four months 
but to ensure that the meetings have a full and varied agenda and last for 
an hour and half.  The focus of the meetings is to keep Information 
Officers up to date with developments in the field of FOI and privacy, to 
share experiences and enhance skills and expertise. 
 
At the February 2008 meeting, the Commissioner gave a power point 
presentation on three topics that were discussed at the  
5th International Conference of Information Commissioners: 
 

 recent developments in FOI and gains to date; 

 FOI challenges for the future; and 

http://www.infocomm.nt.gov.au/
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 practical suggestions for getting rid of backlogs.  

The Commissioner also raised two topics which are the responsibility of 
the Federal Government but which have resulted in many queries to this 
Office.  The first was the practice of compulsory scanning personal 
identification documents before being allowed entry to a club in the 
Northern Territory.  Such practices give rise to many privacy issues.  A 
document giving the most frequently asked questions about this topic, 
which had been prepared by the Office of the Federal Privacy 
Commissioner, was distributed to Information Officers.   
 
The second was the risk of identity theft and the devastating effects that 
this can have for a victim, both emotionally and financially.  Copies of ”A 
kit to prevent and response to identity theft”, prepared by the National 
Crime Prevention, were distributed to all present. 
 
The Commissioner also provided details about some recent devastating 
privacy breaches that had occurred in the United Kingdom and the 
consequences of those breaches.  Some practical ideas to minimise 
privacy breaches were discussed.   
 
The senior Information Officer from the Policy Division of the Department 
of Justice informed the forum that she had received many submissions 
about the review and these had now been collated.  She reported that the 
review did not appear to be at the top of the list of Cabinet’s priorities at 
present.   
 
An officer from the Department of the Chief Minister informed Information 
Officers that the new whole of government FOI reporting system should be 
ready to commence receiving reports by the middle of July 2008. 
 
The Policy and Complaints Officer discussed the recent decision of  
Bienstein v Attorney-General and informed officers that they should 
conduct a thorough search of their own records before transferring an 
application to another organisation.  
 
The June 2008 Forum commenced with a power point presentation from 
the Information Officer from the Department of Health and Community 
Services on the latest developments in e-Health, e-Referrals and  
e-Prescribing and the relative security issues surrounding paper-based 
files in contrast to encrypted and key-locked electronic records. 
 
The Commissioner discussed two new guidelines which had been 
prepared by the Federal Privacy Commissioner and the Victorian Privacy 
Commissioner that provide a suggested process and checklist for 
responding to privacy breaches.  The Commissioner also provided a 
summary of the recommendations that had been made by Doctor David 
Solomon AM following the Queensland’s Review of its Freedom of 
Information Act.  
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The Forum discussed the forthcoming FOI training to be conducted by 
Megan Carter, the inaugural Privacy Awards and Privacy Awareness 
Week.  All Information Officers were reminded that it is a requirement of 
section 11 of the Information Act that every organisation must publish an 
Information Statement at least once each calendar year, containing a 
description of the types of information it holds and the processes for 
accessing that information.   
 
A staff member from the Office gave a presentation about “sufficiency of 
search”.  A lack of a detailed and thorough search is a source of common 
complaint to this Office.  The presentation was designed to give practical 
advice to assist Information Officers to conduct a thorough search for the 
documents requested.   
 
Feedback from Information Officers suggests that they are happy with the 
Office taking over responsibility for the Forums and the number of Officers 
attending the sessions has increased. 

 

5.8 Guidelines  

 
One of the roles of the Information Commissioner is to produce guidelines 
to help people understand and interpret the Information Act.  Each 
guideline takes an aspect of the Act, explains the procedures to be 
followed, and provides summaries of how certain words or expressions 
have been interpreted in other jurisdictions.  They also provide a list of 
relevant case law.  Many of the guidelines focus on the FOI exemption 
provisions.  A current list of available guidelines is to be found at 
Appendix 3. 

 

5.9 Website 

 
The website of the Office of the Information Commissioner is a very 
detailed and useful easy-to-read tool for Information Officers and 
members of the public.  In addition to the legislation, it contains 
information about how to make an FOI or correction application, how to 
complain about a breach of privacy, information about the complaint 
process and possible costs, copies of the guidelines, grants of 
authorisation and decisions of the Office. 
 
With the assistance of a website consultant, staff from the Office worked 
on designing a new website for the Office.  During the design process, 
views were sought from various stakeholders and the feedback was most 
promising.  The new website was launched on 1 July 2008. 
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The Office experienced some delays during the year when trying to 
update information on its website.  Towards the end of the reporting 
period, the Department of Justice gave agencies the capacity to update 
their own information.  This should improve the currency of the website.   
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6 Researching and monitoring FOI and privacy issues 
 

Staff in the Office are required to research and monitor developments in 
relation to FOI and privacy.  This is achieved by reading the latest publications, 
networking with others working in the areas of FOI and privacy and attending 
meetings and conferences on these topics.   
 
Information gained at these sessions is passed to other Information Officers at 
the Forums, through the IN FACT newsletter and other presentations.  
 

6.1 5th International Conference of Information Commissioners 

The Commissioner attended the 5th International Conference of 
Information Commissioners which was held in Wellington, New Zealand 
from 26 to 29 November 2007.  Approximately 180 Information 
Commissioners, Ombudsmen, government officials and civil society 
representatives from around the world gathered at the four-day 
Conference.   

The first day was a closed meeting for Information Commissioners and 
Ombudsmen and discussions centred on the various issues and 
challenges that are faced in enforcing FOI laws in their own respective 
countries.   

Among the issues examined in the workshops and plenary sessions were: 

 ensuring compliance with investigation requests for information 
and decisions that public authorities should disclose information; 

 talking to governments about sensitive issues - how far can 
‘behind the scenes’ conversations resolve problems; and 

 examining communication tools to help facilitate sharing 
knowledge and seeking advice between Commissioners. 

 
Emerging from the closed meeting was a plan to institute an electronic 
communications tool for Commissioners and their staff to communicate 
with one another and seek advice and assistance for issues as they arise 
in their countries.  
 
The other three days of the Conference contained a mix of papers that 
stimulated thought about the big issues confronting FOI and discussions 
in smaller groups which provided practical advice for FOI managers and 
administrators.  
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6.2 Asia Pacific Privacy Authorities Forum 

 
The 28th Asia Pacific Privacy Authorities Forum (“APPA”) took place in 
Wellington, New Zealand on 30 November and 1 December 2007.  The 
Privacy Commissioners from Australia, Canada, Hong Kong, New South 
Wales, Victoria and the Northern Territory attended the Forum (refer 
photograph below).   
 
APPA’s principle objectives are to: 
 

 facilitate the sharing of knowledge and resources between 
privacy authorities within the Asia Pacific region; 

 foster cooperation in privacy and data protection; 

 promote best practice amongst privacy authorities; and  

 work continuously to improve performance of privacy authorities 
to achieve the important objectives set out in privacy laws.  

    
   

 

 

   

   
 
The Forum received jurisdictional reports delivered by member authorities 
and held discussions on a range of privacy topics.  Presentations were 
received from: 
 

 two technology companies developing products to monitor 
vehicle movement; 

 the New Zealand Law Commission; 
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 a charitable foundation working to keep children safe on-line; 
and  

 an international non-government organisation on developments 
in security breach notification. 

 
It was announced that the Privacy Commissioner of Canada had accepted 
an invitation to join the Forum. 
 

6.3 Privacy Authorities Australia 

 
The inaugural meeting of the Privacy Authorities of Australia was held in 
April 2008 in Canberra.  Representatives attended from the Office of the 
Federal Privacy Commissioner, the Northern Territory, Australian Capital 
Territory, New South Wales, Victoria, Queensland and South Australia.  
Although APPA provides a forum for discussion amongst Privacy 
Commissioners in the Asia Pacific region, it does not include those 
working in the field of privacy in those States that do not have privacy 
legislation.  In addition, it was agreed that there is a need for all Australian 
jurisdictions to have regular discussions about Australian issues. 
 
The meeting commenced with a briefing about CrimTrac followed by 
jurisdictional reports.  Discussions at the meeting included the Access 
Card, on-line registers, AustRoads, APEC and Privacy Awareness Week. 
 

6.4 Police Information Integrity Working Group 

 
The Office is also represented on the Police Information Integrity Working 
Group which discusses issues relating to information management within 
the Northern Territory Police, Fire and Emergency Services.  The 
Commissioner attended meetings of the Working Group in 
December 2007 and March 2008. 

 

    
 

     

 

 

Privacy affects young and old 
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7 Providing policy assistance and advice 
 
The Office of the Information Commissioner is required to research and monitor 
national and international developments in relation to FOI and privacy and also 
to examine and assess proposed Northern Territory legislation and policies that 
raise issues relevant to FOI and privacy.   
 
Although staff in the Office are not able to provide legal advice, they regularly 
provide policy assistance and advice to government organisations that are 
developing or reviewing practices, policies or legislation.  The Office may offer 
assistance or input if an organisation requests it, if there is a public invitation for 
input, or if it otherwise becomes aware of a proposed policy or piece of 
legislation that might have FOI or privacy implications.   
 
There are three cases where an organisation must seek input from the 
Information Commissioner: 
 

 A Code of Practice may be established to vary or supplement the 
Information Privacy Principles for a particular organisation.  However, 
a draft Code must be recommended by the Commissioner before it 
can be submitted for approval to the Minister.  No draft Code of 
Practice was submitted to the Office during the reporting year. 

 A Grant of Authorisation may authorise a public sector organisation 
to collect, use or disclose personal information in a manner that 
would otherwise contravene, or be inconsistent with IPP 1 
(Collection), IPP 2 (Use and disclosure) or IPP 10 (Sensitive 
information).  However a Grant of Authorisation may only be granted 
if the Commissioner is satisfied that it is in the public interest.  Staff 
worked during the year on a Grant of Authorisation for a charity 
tracing service. 

 The NT Archives Service prepares Records and Archives 
Management Standards which provide guidance to organisations 
about records management.  The Commissioner must be consulted 
to ensure consistency with the objects of the Act.  During the year, 
the Commissioner considered and commented on seven revised 
draft Records Management Standards and four Archives 
Management Standards. 

 

7.1 Policy assistance and advice provided in 2007-08 

 
During the year, the Office provided 385 hours of policy assistance and 
advice to government.  This number of hours is a little less than has been 
provided in previous years but the Office has concentrated during the 
reporting period on resolving complaints and providing advice to Northern 
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Territory public sector organisations.  The majority of that assistance was 
in relation to privacy matters.   
 
Some examples of the topics include: 

 

 the scanning of identity documents in order to gain access to 
clubs;  

 the benefits of conducting a Privacy Impact Assessment prior to 
commencing a major project; 

 privacy policies related to Project STOP to help pharmacists 
determine customers’ genuine therapeutic need for 
pseudoephedrine based products; 

 the publication of people’s surnames and the suburb in which 
they last resided on the Consumer Affairs website to inform 
people about security deposit moneys owing to them; 

 the management of government records and archives following 
the administrative separation of the archives and records 
services; 

 the Australian Government Health and Social Security Access 
card; 

 the publication of the names and addresses of people on the 
electoral roll; 

 what constitutes a public register and whether the MOVERS 
database is a public register; 

 the meaning of “official information”; 

 whether a Grant of Authorisation or a Code of Practice should 
be implemented for a National Health Research program being 
considered by the Road Safety Co-ordination group; 

 the type of information that can be provided to neighbours in 
relation to unacceptable behaviour of Territory Housing tenants. 

 whether Centrelink has the authority to request certain specific 
information from Territory Housing in regard to debt collection 
and verifying claims; 

 proposed framework for FOI policy and procedures for Local 
Government; and 

 the application of Territory privacy laws and federal privacy laws 
in relation to health data collected by a contract service 
provider.  

 
The Office is also required to examine and assess proposed legislation for 
relevant FOI or privacy issues.  During the year the Office was asked to 
provide comments on 10 draft bills.  Some of these bills raised significant 
privacy issues which required staff to have numerous meetings with, and 
provide advice and comments to, the Department responsible for the bill. 
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7.2 Privacy and liquor restrictions 

 
During 2007-08, the Northern Territory Licensing and Regulation Division 
of the Department of Justice introduced a number of initiatives aimed at 
reducing anti-social behaviour caused by excessive drinking.  These 
initiatives have included procedures that require members of the public to 
produce electronic identification in order to purchase alcohol.  The Office 
has worked closely with the Division as these schemes raise concerns 
about the collection, use, storage and protection of people’s personal 
information.    
 
Since 1 March 2008, persons wishing to buy, possess or drink takeaway 
alcohol within the Gove Peninsula require a liquor permit.  To obtain a 
permit, a person is required to produce photographic identification and a 
digital photograph of the person is then scanned into the Alcohol 
Management System database.  If a person wishes to purchase alcohol, 
he or she must produce the photographic identification that they used to 
obtain the liquor permit.  The licensee scans the identification which 
brings up the digital photograph of the person to which the identification is 
matched.  Permits are issued on a three year basis or a six month basis 
for temporary residents and the information is then destroyed.   
 
In the areas around Katherine and Alice Springs, photographic 
identification computer scanners have now been installed in all licensed 
stores and hotels that hold a takeaway liquor licence.  Since 23 June 
2008, any person wanting to purchase alcohol must produce photographic 
identification which is scanned onto the computer.  This system is used 
primarily to ensure compliance with an order of the court that requires a 
person either not to consume any alcohol or only a restricted amount of 
alcohol.  This information remains on the system until midnight and is then 
destroyed.  
 
The Commonwealth Northern Territory National Emergency Response 
Act 2007 further imposes restrictions on persons wishing to purchase 
more than $100 worth of alcohol.  The licensee is required to record 
certain information including the person’s name and address and the type 
of identification document produced.  The Act does not require the 
licensee to protect the information it collects.  Anecdotal evidence 
suggests that the personal information of purchasers is often stored in 
less than desirable conditions.  The Information Act has no jurisdiction 
over this process. 
 
Those liquor outlets with an annual turnover of more than $3m are 
required to comply with the federal Privacy Act.  Those with an annual 
turnover of less than $3m have no obligations to observe any privacy 
code or guidelines.  However, there are certain obligations on members of 
police and court staff who handle personal information in these 
circumstances.  If a person has any concerns about their privacy, they 
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should contact this Office or the Office of the Federal Privacy 
Commissioner.  

 

7.3 Review of the Information Act 

 
The Information Act has now been in operation for more than five years 
and the Act requires that there be a review of the first five years of the 
operation of the Act.  The Department of Justice has carriage of the 
review.  In February 2008, the Office finalised a 31 page submission to 
the Department suggesting 67 amendments to the Act.  These included: 
 

 removing the absolute requirement for a mediation stage 
following investigation; 

 extending the power to grant an authorisation; 

 removing the statutory limitation on personal involvement by the 
Information Commissioner on the investigation of complaints; 

 introducing a Notice of Non-Compliance in circumstances where 
a public sector organisation does not make a decision within 
30 days and does not contact the applicant to seek additional 
time; and 

 introducing a duty for the Chief Executive Officer to ensure that 
the organisation complies with the FOI and privacy provisions of 
the Act and the organisation’s annual report includes a 
statement of compliance. 

 

   
 

 

 

  

Organisations may edit documents 
if the information is exempt  
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8 Future Directions 
 
The Office of the Information Commissioner will continue to undertake its 
statutory functions to the best of its ability.  
 
It is hoped that the Office will play a major role in the review of the Information 
Act which should be concluded next year.  It seems likely at this stage that the 
Information Commissioner will co-chair a team appointed to consider 
recommendations for amendments.   
 
New technologies or new uses of technologies are having a profound impact 
on the way in which government organisations collect and use personal 
information.  Organisations are starting to realise that it is necessary to identify 
and analyse privacy issues at the development stage of a project to avoid 
costly and embarrassing mistakes at a later date.  From experience to date, it 
is anticipated that advice about privacy implications will increasingly be sought 
from the Office.   
 

8.1 Timely response to FOI applications 

 
The Information Act provides that an organisation that receives an 
application must deal with the application as promptly and efficiently, and 
as fairly and openly, as is reasonably possible.  It also sets a maximum 
time of 30 days for an organisation to consider an application and notify 
the applicant of its decision. 
 
The Act allows for that time to be extended but only if an application 
relates to a large amount of information, or if extensive searches or 
consultations are required.  But such cases should be viewed as the 
exception rather than the rule. 
 
It is important that organisations allocate sufficient resources to ensure 
that FOI applications are usually finalised within the 30 day period.  The 
precise extent of resources required for each organisation will depend on 
the level of demand which varies significantly between organisations. 
 
It is also important that applicants be aware that they can take matters 
further if there is undue delay.  If the 30 day period has passed (or the 
extended period in an appropriate case), an applicant is entitled to seek 
an internal review by the organisation on the basis that access is deemed 
to have been refused.  If the time limit for internal review passes they are 
then entitled to complain to the Information Commissioner. 
 
It was reported in last year’s annual report that there had been some 
delays by certain organisations in responding to FOI applications.  Most 
public sector organisations appear to have made a greater effort to 
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improve their response time during 2007-08.  The Office however, 
suggests that Chief Executive Officers and Information Officers keep a 
close watch on their processes to ensure that they comply with their 
statutory obligations in a timely manner.   

 

8.2 Need for proper record management systems  

 
Some organisations have encountered difficulties in processing an FOI 
request.  In some cases, this has been the result of inadequate record 
management systems.  The organisation has therefore been unable to 
locate the information that is being sought.  It is important that 
organisations regularly review their file management procedures to 
ensure that they comply with the relevant Records Management and 
Archives Standards.  The Information Act provides that it is the 
responsibility of the Chief Executive Officer to ensure that his or her 
organisation complies with the provisions of the Act.   

 

8.3 Timely responses to this Office  

 
The Office of the Information Commissioner has found that some 
organisations find it difficult to provide answers to questions or produce 
documents in a timely manner.  Consequently, it has not been possible for 
the Office to efficiently investigate certain complaints.  As a result some 
complainants have had to wait for a response from the Office for long 
periods of time.  The Office thanks those complainants who have 
demonstrated enormous patience in often frustrating circumstances.  The 
Office has recommended that the Department of Justice amend the Act to 
provide that there be certain statutory time limits imposed on 
organisations during the complaint process. 

 

8.4 Need to support Information Officers  

 
The Office encourages the Chief Executive Officer and other senior 
personnel in the organisation to support their Information Officers.  It is 
vitally important that Information Officers; 

 

 receive regular training about the Act; 

 are familiar with the business operations and administrative 
arrangements of the organisation; 

 are at a sufficiently senior level to have the confidence to 
approach senior personnel in the organisation and discuss an 
FOI application or privacy complaint; and 

 have the support of their Chief Executive Officer. 
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8.5 Timely responses from the Office of the Information 
Commissioner  

 
This Office regrettably acknowledges that some complaints are not 
processed as quickly as desired by the complainants. There are 
essentially only three staff in the office to undertake all the duties that are 
required of the Office.  There has also been an increase during the last 
year: 

 in the number of complaints that have been handled; 

 in the number of requests for privacy advice; 

 in the number of requests for training; and 

 the number of requests for support for Information Officers.  

 
This trend is expected to continue next year.   
 
If a member of staff is absent from work because of sickness or on 
recreation leave, it is acutely felt by the other two people in the Office.  
Staff however recognise the importance of the work undertaken by the 
Office and do their best to fulfil their statutory duties efficiently and 
effectively. 
 
 
 

 

   
 

 

 

 

Think carefully before  
you dispose of your documents 
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Appendix 1 
 

OFFICE OF THE INFORMATION COMMISSISONER 
 

Statement of Financial Performance 

For the year ended 30th June 2008 

 

 

 $’000 $’000 

   

INCOME   

     Grants  9 

     Output Revenue  462 

     Goods and Services Received Free of Charge  49 

TOTAL INCOME  520 

   

EXPENSES   

     Employee Expenses  388 

     Administrative Expenses   

          Repairs and Maintenance  1 

          Purchase of Goods and Services**  99 

               Property Management 5  

               Accommodation 2  

               Communications 6  

               Consumables / General Expenses 1  

               Information Technology Charges 18  

               IT Consultants 10  

               IT Hardware and Software Exp 7  

               Library Services 3  

               Marketing and Promotion 5  

               Membership and Subscription 4  

               Motor Vehicle Expenses 9  

               Office Requisites and Stationery 4  

               Official Duty Fares 7  

               Other Equipment Expenses 9  

               Training and Study Expenses 7  

               Travelling Allowance 1  

               Other Expenses 1  

          Depreciation and Amortisation  2 

          Other Administrative Expenses*  52 

TOTAL EXPENSES  542 

   

NET SURPLUS/(DEFICIT)  (22) 

   
* Includes DCIS Services Free of Charge 

** Indicative figures for Purchase of Goods and Services only 
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Appendix 2 

 
Statistics by public sector organisation 
 
The following Tables set out information about FOI access and correction 
applications made to public sector organisations, and FOI and privacy 
complaints made to the Information Commissioner during 2007-08: 
 
 Table 1   Overview of FOI access applications 

 Table 2   Access overview (access granted in full, in part, or refused) 

 Table 3  Reasons for refusal 

 Table 4  Exemptions relied on (by page) 

 Table 5  FOI internal review applications 

 Table 6  Fees charged / Fees waived or reduced 

 Table 7  FOI correction applications 

 Table 8  FOI complaints to Information Commissioner 

 Table 9  Privacy complaints to Information Commissioner 

 Table 10 Overview of complaints to Information Commissioner  

 
The information recorded in Tables 1-9 was provided to the Office by public 
sector organisations through a statistical return completed at the end of the 
reporting year.  The Office appreciates the co-operation of FOI and privacy 
administrators within organisations in completing the returns and responding 
to requests for clarification. 
 
For easy reference, the abbreviations for public sector organisations referred 
to in the tables are repeated: 
 

DBERD Department of Business, Economic and Regional Development  

DCIS Department of Corporate and Information Services 

DCM Department of the Chief Minister 

DEET Department of Employment, Education and Training 

DHCS Department of Health and Community Services 

DOJ  Department of Justice  

DLGHS Department of Local Government, Housing and Sport 

DNRETA Department of Natural Resources, Environment and the Arts 

DPI Department of Planning and Infrastructure  

DPIFM Department of Primary Industries, Fisheries and Mines 

NTPFES Northern Territory Police, Fire and Emergency Services 

NTT Northern Territory Treasury 

OCPE Office of the Commissioner for Public Employment 

HPLA Health Professions Licensing Authority 

TNT Tourism NT 

DCC Darwin City Council 

CDU Charles Darwin University 
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Table 1 - Overview of FOI access applications  

 

This table records the number of applications.  Figures in brackets are for applications carried 
over from the previous reporting period. 

Table 2 - Access overview – (Access granted in full, in part or refused) 

 

 Granted 
in full 

Granted 
in part 

Refused 
in full 

 Pages 
granted in full 

Pages 
granted in part 

Pages 
refused in full 

DBERD  1   175 2  

DCIS  1    18   

DCM 7 1 3  58 26 16 

DEET 4 1 2  1439 2 99 

DHCS 6 7 1  1256 144 221 

DOJ 7 6 11  335 15 23 

DLGHS 5 4 3  776 63 84 

DPI 2 1   27 1 1 

DPIFM  3 3  123 10 1138 

NTPFES 59 113 21  1855 562 121 

NTT 1  2  1 0  

OCPE 1 5 1  447 263 203 

HPLA  1    1  

DCC 3 7 1  222 94 80 

CDU 1 7   225 577  

TOTAL 97 157 48  6957 1760 1986 

 Lodged Finalised Not 
accepted 

Transfer Withdrawn Pending at 
end of year 

DBERD 1 (0)   1     

DCIS 1 (0)   1     

DCM 12 (1) 11     2  

DEET 11 (1)   7     1   4 

DHCS 16 (4) 14 2    2   2 

DOJ 27 (1) 24 2    1   1 

DLGHS 10 (4) 12     2  

DNRETA 3 (0)  2     1 

DPI 10 (1)   3 1    6   1 

DPIFM 6 (1)   6 1    

NTPFES 227 (15) 193 3 2 30 14 

NTT 5 (0)   3  1    1 

OCPE 7 (0)   7     

HPLA 1 (0)   1     

TNT (1)   1   

DCC 14 (0) 11 2    1  

CDU 9 (1)   8      2 

TOTAL 360 (30) 302 13 4 45 26 
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Table 3 - Reasons for refusal 

This table records the reasons for refusal. In any one application, access to information may be 
refused for one or more reasons. 

 

Table 4 - Exemptions relied on (by pages) 

 
This table records the number of times that access to a page was refused in full or granted in part on 
the basis of particular exemptions.  A page is counted even if only a small amount of information was 
deleted from it.  Each exemption is counted which means that sometimes information on one page 
was found to be exempt under several provisions (see Table 2 for the total number of pages to which 
access was denied either in part or in full).  
 
If a public sector organisation did not report one or more pages in this category, the organisation is 
not mentioned in Table 4.  Table 4 only lists the exemptions relied on by one or more public sector 
organisations during this reporting period. 

Index of sections used for exemptions 
 

   s.45 Executive Council, Cabinet, Territory economy 
   s.46 Security and law enforcement 
   s.47 Corresponding FOI laws 
   s.49 Preservation of system of justice 
   s.52 Deliberative processes 
   s.53 Effective operations of public sector organisations 
   s.54 Health, safety, environment and place of significance 
   s.55 Confidentiality obligations, confidential sources 
   s.56 Privacy and cultural information 
   s.57 Commercial and business information 

 
 

 Exempt Publicly 
available 

Does 
not 

exist 

Can’t 
be  

found 

Can’t be  
identified 

Unreasonable 
interference 

with operations 

Neither 
confirm 

nor deny 

Not 
covered 
by Act 

DBERD 1        

DCM 3  1  1 1   

DEET 3        

DHCS 10 1 1  2   1 

DOJ  7 1 4  5    

DLGHS 4  2     1 

DPI 1        

DPIFM 1  2  1    

NTPFES  132  3 1 2  1 3 

NTT   2      

OCPE  6       1 

HPLA  1      1  

DCC 8        

CDU 7        

TOTAL 184 2 15 1 11 1 2 6 
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Table 4 - Exemptions relied on (by pages) - continued 

 
AGENCY 

 
 
 
SECTION 
NUMBER 

D 
B 
E 
R 
D 

D 
C 
M 

D 
E 
E 
T 

D 
H 
C 
S 

D 
L 
G 
H 
S 

D 
O 
J 

D 
P 
I 

D 
P 
I 
F 
M 

N 
T 
P 
F 
E 
S 

O 
C 
P 
E 

H 
P 
L 
A 

C 
D 
U 

D 
C 
C 

T 
O 
T 
A 
L 

45(1)(a)(i)    36          36 

               

46(2)(a)      1  1071      1072 

46(2)(c)         31     31 

               

47         5     5 

               

49(a)     20    13     33 

49(c)          88    88 

49(d)   67 12 42 18  1 3     143 

               

52   8 159 48 11      25  251 

               

53(c)  16   15       35  66 

               

54(a)     15 2        17 

54(d)      2        2 

               

55(1)     6         6 

55(3)  16     1      3 20 

               

56(1)(a)  42  140 40 4 4 77 622 378 1 500 171 1979 

56(1)(b)            5  5 

               

57(1)(b) 2  28 18 1   1    21  71 

57(3)(b)            15  15 

Overall 
TOTAL 

2 74 103 365 187 38 5 1150 674 466 1 601 174 3840 

 

This table records the number of times that access to a page was refused in full or granted in part on 
the basis of particular exemptions.   
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Table 5 - Internal review applications 

 

 

This Table records details of applications to each organisation for internal review of an initial FOI 
decision. 
 

*CDU – two applications were lodged but only one application was accepted. 

Table 6 – Fees charged / Fees waived or reduced  

 
Fees charged Fees waived or reduced 

 Application  
fees $ 

Processing 
fees $ 

Total of application fees 
waived or reduced - $  

Total processing fees 
waived or reduced - $ 

DBERD     30       0   

DCM     60       0   

DEET     30     75   

DHCS    150   537   30 287 

DOJ     60       0   30  

DLGHS     90     55 120 250 

DNRETA     30       0   

DPI   210   497   90  

DPIFM   180 1,013   

NTT       0     90   

NTPFES 1,762 1,533   

OCPE     30       0   

DCC     90     76   

CDU   180       0   90  

Total 2,902 3,876 360 537 

 
This table records the fees charged for applications and processing.  However, the figures in the 
table do not represent a complete picture of the total of fees waived or reduced because, in 
cases where a decision is made to waive a processing fee before an estimate of costs is made, 
organisations will not usually calculate fees that would have been charged. 
 

 
Lodged Withdrawn 

Open at 
end year 

Finalised 
Initial 

decision 
confirmed 

Initial 
decision 
varied 

Initial 
decision 
revoked 

Applicant 
did better 

DCM 1   1 1    

DEET 4  1 4 2 2  1 

DHCS 6   6 2 4  2 

DOJ 1   1 1    

DHLGS 3   3 2 1   

DPIFM 2   2 2    

NTPFES 3 1 1 1 1    

OCPE 1   1   1 1 

CDU* 2   1  1  1 

TOTAL 23 1 2 20 11 8 1 5 
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Table 7 - FOI correction applications 

 

 Lodged Withdrawn 
Open at 
end of 
year 

Finalised 
Made as 
specified 

Made in 
other form 

No 
correction 

made 

DEET 2 (1)   3 1 1 1 

HPLA 1   1   1 

NTPFES 3 1 1 1   1 

TOTAL 6 (1) 1 1 5 1 1 3 

 

This Table records details of applications for correction of personal information.  Applications are 
made on the basis that the information is inaccurate, incomplete or out of date.  An organisation 
can decide to make the correction specified, make a correction in another form or refuse to make 
any correction.  If an applicant remains unsatisfied, he or she can require the organisation to 
take all reasonable steps to associate with the information a statement of the applicant’s opinion.  

Table 8 – FOI complaints to Information Commissioner 

 

Respondent 
Organisation 

Lodged 
Not 

accepted 
Resolved 
informally 

Prima 
facie 

Mediation 
Hearing 
decision 

Open at 
end year 

DCIS    (1)   1    

DEET 4 (5) 1  5   3 

DHCS 4 (3) 1  2   4 

DOJ 1 (1)   1   1 

DLGHS 1 (2)  1    2 

NTPFES 1 (2)  1 1   1 

OCPE 1 (2) 1    1 1 

TIO    (1)   1 1   

CDU 1 (1)      2 

TOTAL 13 (18) 3 2 11 1 1 14 
 

This Table records the number of FOI complaints lodged with the Office of the Information 
Commissioner.  Figures in brackets are carried over from the previous reporting period. 

Table 9 – Privacy complaints to Information Commissioner 

 

Respondent 
Organisation 

Lodged Not accepted 
Resolved 
informally 

Open at end year 

DHCS 2   2 

DLGHS 1   1 

DPI 1   1 

NTPFES 6 3 2 1 

Other 1  1  

TOTAL 11 3 3 5 

 
This Table records the number of privacy complaints lodged with the Information Commissioner. 
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Table 10 – Overview of Complaints to the Information Commissioner 

 

 FOI Privacy Total  

Open at beginning of year 18  18 

New complaints received 13 11 24 

Preliminary views issued 1  1 

Prima facie decisions issued 11  11 

Hearing decisions issued 1  1 

Handled during 2007/08 31 11 42 

Finalised during 2007/08 17 6 23 

Open at end of year 14 5 19 

 
This Table records the number of complaints handled by the Office of the Information 
Commissioner. 
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Appendix 3 

 
 
 

Information Act Guidelines 
 

 
1. Introduction 

NT Information Act – Overview  

Special rules for some information and organisations - FOI  

Special rules for some information and organisations - Privacy  

Research sources on FOI and Privacy  

 

2. Freedom of Information 

Information Access – What does it cost?  

Making an FOI access application  

Correcting personal information  

 

3. FOI – Exemptions 

Exemptions  

Public interest test in exemptions  

Cabinet and Executive Council exemption  

Information about legal proceedings exemption  

Inter-governmental relations exemption  

Deliberative processes exemption  

Exemptions with a 5 year limit – Extension  

Comparative Table - FOI Exemptions Australia/New Zealand  

 
4. FOI – Process and Procedures 

Locating and collating records  

Unreasonable interference with operations  

Waiver or reduction of fees  

Third party consultations  

FOI and “old” information (pre-July 1993)  
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5. Privacy Protection 

Privacy – Collection of information  

Privacy – Use and disclosure  

Privacy – Management of information  

Privacy – Openness  

Text of the Information Privacy Principles  

Authorising departure from the IPPs  

 
6. Information Commissioner & Complaints 

Office of the Information Commissioner – What we do  

How we deal with complaints – A guide for complainants  

How we deal with complaints – A guide for agencies  

Prima facie evidence test  

Hearings and directions  
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Appendix 4 
 

 
 
 

 
 
 
 
 

Contact Details 
 
 

 Street address  9-11 Cavenagh Street  Darwin  NT  0800 

 Postal address   GPO Box 3750  Darwin  NT  0801 

 Telephone   (08) 8999 1500 

 Freecall   1800 005 610 

 Facsimile   (08) 8981 3812 

 Email  infocomm@nt.gov.au 

 Web   www.infocomm.nt.gov.au 

 
 


